B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 26th May 2009

Present:
Councillor Titcombe (Chair)


Councillors Adams, Bain, Civil, Corazzo,



Dearing, Lamb, Smith-Haynes and Soans.

09.PC.1
APOLOGIES


Apologies for absence were received from Councillors Watts and Wiley.  It was noted that Councillors Dearing and Corazzo would be acting as substitutes.
09.PC.2
DECLARATIONS OF INTEREST



Councillor Smith-Haynes and Councillor Dearing declared a prejudicial interest in item 5.8 as they were both members of the Executive Committee and had discussed the topic previously.
*09.PC.3
MINUTES

RESOLVED
that the minutes of the meeting of the Planning Committee held on 28th April 2009 be approved as a correct record and signed by the Chair.

*08.PC.4
ITEMS OF URGENT BUSINESS


None.

*08.PC.5
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seven speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
Full Application: 2 no. two storey and 1 no. single storey dwellings at 131 Hawthorn Road (land adj), Kettering for Mrs R Pendray


Plan No: KET/2009/0134

Speakers

Rebecca Darvin Elliott attended the meeting as a third party representative and spoke against the application.


Mark Preston attended the meeting and spoke as agent for the applicant.


	
	Decision

That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3, Planning Policy Guidance Note 15, Policy 2 of the East Midlands Regional Plan, and Policy 13 and 14 of the North Northamptonshire Core Spatial Strategy.  Although there is conflict with policy K11 of the Local Plan for Kettering, in this instance material considerations outweigh the policy referred to.  The issues relating to design and the impact upon the character and appearance of the Conservation Area are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A to D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.
A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 
(i)
a survey of the extent, scale and nature of contamination;
(ii)
an assessment of the potential risks to:
- 
human health,
-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,
-
adjoining land,
-
groundwaters and surface waters,

-
ecological systems,
-
archeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).
This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.
B.
Submission of Remediation Scheme
A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.
C.
Implementation of Approved Remediation Scheme
The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.
D.
Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.
Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 
4.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.  The boundary scheme as approved shall be retained thereafter.
5.
Before the development hereby permitted is begun, a scheme demonstrating how the development will incorporate techniques of sustainable construction and energy efficiency, provision for waste reduction and recycling and provision for water efficiency and recycling shall have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
6.
Prior to the occupation of the bungalow hereby permitted, the means of access from Glebe Avenue shall be a minimum width of 3.2 metres and shall be paved with a hard bound surface for the first 5 metres from the highway boundary.  The maximum gradient over the 5 metre distance shall not exceed 1 in 15.
7.
Prior to the occupation of the development hereby permitted, the means of vehicular access from Hawthorn Road shall be of a minimum width of 4.5 metres for the first 10 metres from the highway boundary.  That area shall be paved with a hard bound surface for the first 5 metres from the highway boundary.  The maximum gradient over the 5 metre distance shall not exceed 1 in 15.
8.
No other development shall commence until visibility splays of 2 metres by 2 metres have been provided at the junction of the access roads with the public highway, and these splays shall thereafter be permanently kept free of all obstacles to visibility over 0.9 metres in height above carriageway level.
9.
Prior to the occupation of the dwellings hereby permitted, the proposed vehicular access, parking and turning facilities shall not be provided other than in accordance with the approved plans and shall thereafter be set aside and retained for those purposes.
10.
No trees, shrubs or hedges within the site which are shown as being retained on the approved plans shall be felled, uprooted, wilfully damaged or destroyed, cut back in any way or removed without the prior written consent of the Local Planning Authority. Any trees, shrubs or hedges removed without such consent, or which die or become severely damaged or seriously diseased within five years from the occupation of any building or the development hereby permitted being brought into use shall be replaced with trees, shrubs or hedge plants of similar size and species until the Local Planning Authority gives written consent to any variation.
11.
Prior to the commencement of development all retained trees on site shall be protected in accordance with a  fencing scheme which shall have been first submitted to and approved in writing by the Local Planning Authority.  Within the protected fenced off areas there shall be no digging, burning or other works; nor any storage of equipment, machinery, materials, waste or any other items, at any time. The protection scheme shall be retained and implemented at all times throughout the entire construction period.
12.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.
13.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
14.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Class A, B or E of Part 1 of Schedule 2 of the Order shall be built on the application site.

(Voting: For 5; Against 2)
	*5.9
Full Application: Canopy at 110 Finedon Road, Burton Latimer for F E Bosworth & Son


Plan No: KET/2009/0230

Speakers

Mr Osborne attended the meeting as a third party and spoke against the application.

Sam Bosworth the applicant attended the meeting and spoke for the application.


Councillor Derek Zanger attended the meeting and spoke as ward Councillor


	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 23, and Policy 13 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
Within one month of the date of this permission a detailed scheme indicating the positions, design, materials and type of screen walls and fences to be erected shall be submitted for the written approval of the Local Planning Authority.  The scheme shall not be implemented other than in accordance with the approved scheme and shall be completed within three months of the date of its approval.

3.
Within one month of the date of this permission a detailed landscaping scheme shall be submitted for the written approval of the Local Planning Authority.  The scheme shall specify the species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall not be carried out other than in accordance with the approved scheme and shall be completed during the first planting season (November to March) following the date of its approval.  Any trees or plants which, within a period of five years from the date of planting die, are removed or become seriously damaged or diseased, shall be replaced in the next planting season with others of similar size and species.
4.
Within one month of the date of this permission a detailed scheme and specification for the application of a permanent coloured coating on the external surface of the existing canopy, or for a replacement coloured cover, shall be submitted to be approved in writing by the Local Planning Authority. The scheme, as approved, shall not be implemented other than in accordance with the approved details and shall be completed within three months of the date of its approval. 

REASON:  To reduce the visual impact of the canopy in the interests of the amenities of neighbouring properties in accordance with policy 13 of the North Northamptonshire Core Spatial Strategy.

NOTE TO APPLICANTS:-
1.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

(Voting: for 5; Against 2)

(Councillors Dearing and Smith Haynes declared an interest and left

the meeting room during discussion)

	*5.8
Full Application: Erection of canopy at Market Place (land at), Kettering for Mr P Thomas, Kettering Borough Council


Plan No: KET/2009/0225

Speakers

Mr Paul Ansell attended the meeting and spoke for the applicant on behalf of the Civic Society.


Paul Thomas attended the meeting and gave a presentation on the application.



	
	That with the following justification:-

planning permission be granted subject to the following conditions:-




1. The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

REASON:  To comply with Section 91 of the Town and Country Planning Act 1990 (as amended) and to prevent an accumulation of unimplemented planning permissions.
	*5.2
Full Application: 3 bedroom dorma style bungalow at 36 Bridle Road, Burton Latimer for Mrs C Ozdemir


Plan No: KET/2009/0141



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3 and 13, Policies 7, 9, 10, 13 and 14 of the Core Spatial Strategy for North Northamptonshire and Policy 35 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
The openings on the north facing elevation and serving the hall/dining room and bathroom shall be glazed with obscured glass and thereafter shall be permanently retained in that form.

5.
No development shall take place on site until details of the method of construction of the means of access including access width, gradient and pedestrian visibility splays have been submitted to and approved in writing by the Local Planning Authority. The approved details shall be fully implemented before the use hereby permitted is commenced, or the building is occupied, whichever is the sooner.

6.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping (including boundary treatments) which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

7.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i)
a survey of the extent, scale and nature of contamination;

(ii)
an assessment of the potential risks to:

- 
human health,

-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

-
adjoining land,

-
groundwaters and surface waters,

-
ecological systems,

-
archeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

	*5.3
Full Application: First floor side extension at 47 Charnwood Drive, Barton Seagrave for Mr I Griffiths


Plan No: KET/2009/0145



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statement 1 and policy 13 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the East elevation or roof plane of the building.
	*5.4
Full Application: Change of use from domestic garage to retail unit (A1) at 1 Spring Gardens, Burton Latimer for Mrs A Sharp


Plan No: KET/2009/0150



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes PPS1, PPG4, PPS6 and PPG13, Policy 8, 9, 12 and 13 of the North Northamptonshire Core Spatial Strategy and policy 33 of the Local Plan for Kettering Borough.  There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

3.
The fenestration to be used within the development hereby permitted shall be timber framed and match that of the associated dwelling in accordance with the submitted drawing.

4.
The premises shall not be open to the public before 10.00 hours or remain open after 16.00 hours.

5.
No vehicles making deliveries to or from the retail unit hereby permitted shall visit the site, except between the hours of 07.00 and 18.00 hours Mondays to Saturdays. There shall be no deliveries, on Sundays or recognised public holidays.

6.
No development shall commence on site until details of a scheme for the storage and collection of commercial refuse has been submitted to and approved in writing by the Local Planning Authority. The use of the building shall not commence until the approved scheme has been fully implemented and shall be retained as approved thereafter.

7.
No equipment, materials, products, parts, containers or any other articles shall be stacked or stored on the site at any time except within the building.
	*5.5
Full Application: Single store side and rear extension at 10 Headlands, Kettering for Miss S Hopkins, Lintmax Ltd


Plan No: KET/2009/0151



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, Planning Policy Guidance Notes 4 and 15, Policy 2 of the East Midlands Regional Plan, Policy 13 of the North Northamptonshire Core Spatial Strategy, and Policy K11 of the Local Plan for Kettering Borough or adopted supplementary planning guidance notes on Planning Out Crime and Parking. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
No development shall take place on site until details of the method of construction of the means of access have been submitted to and approved in writing by the Local Planning Authority. The agreed details shall be fully implemented before the the building is occupied.

4.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

NOTE TO APPLICANT:-
1.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
	*5.6
Full Application: Two storey side and single storey rear extension at 117 Belvoir Drive, Kettering for Mr D Mayhew


Plan No: KET/2009/0180



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statement 1 and Policy 13 of the North Northamptonshire Core Spatial Strategy. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the East elevation or roof plane of the building.

4.
The window on the East elevation shall be glazed with obscured glass [in accordance with a sample panel which shall have been submitted to and approved in writing by the Local Planning Authority] and thereafter shall be permanently retained in that form.
	*5.7
Full Application: Mixed use development for 1 no. dwelling and commercial office building at 34 York Road, Kettering for Mr I Watts


Plan No: KET/2009/0200



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements/Guidance Notes 1, 3, 9, 13, Policy 13 of the North Northamptonshire Core Spatial Strategy and Policy 35 of the Local Plan for Kettering
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
Notwithstanding the submitted details, no development shall commence on site until details of the design, materials and colours of all fenestration to be used, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

5.
Notwithstanding the submitted details, no development shall commence on site until details of the design and materials of the garage door to be used have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

6.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the south elevation or roof plane of the building.

7.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no change of use permitted by Class E of Part 3 of Schedule 2 of the Order shall take place on the application site.  The office building shall be used as an office in accordance with classes B1 of the Town and Country Planning (Use Classes) Order 1987 (as amended) only and for no other purpose.

8.
The office use hereby permitted shall not be carried out before 08.00 hours or after 19.00 hours on Mondays to Fridays, nor before 08.00 hours or after 17.00 hours on Saturdays, nor open at any time on Sundays or any recognised public holidays.  No deliveries to the office building shall be made outside of the permitted hours outlined in this condition.

9.
No development shall take place on site until details of the method of construction of the means of access including surfacing, access width, gradient, drainage and pedestrian visibility splays (measuring 2.4m x 2.4m) have been submitted to and approved in writing by the Local Planning Authority. The approved details shall be fully implemented before the residential use hereby permitted is commenced, or the dwelling is occupied, whichever is the sooner

10.
The development hereby permitted shall not be occupied, or the use commence, whichever is the sooner until the existing access from the site to York Road has been permanently closed and the footway and kerbing reinstated in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority.

11.
Unless otherwise agreed in writing by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation shall not commence until parts A - D have been complied with. If unexpected contamination is found after development has begun, development shall be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until part D has been complied with in relation to that contamination.

A.
Site Characterisation
An investigation and risk assessment, in addition to any assessment provided with the planning application, shall be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment shall be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i)
a survey of the extent, scale and nature of contamination;

(ii)
an assessment of the potential risks to:

- 
human health,

-
property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes,

-
adjoining land,

-
groundwaters and surface waters,

-
ecological systems,

-
archeological sites and ancient monuments; 

(iii)
an appraisal of remedial options, and proposal of the preferred option(s).

This shall be conducted in accordance with DEFRA and the Environment Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 11’.

B.
Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation.

C.
Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority.

D.
Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of part A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of part B, which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with part C. 

(The Committee wished to pass on their thanks to Councillor Freer
for his service on the Committee)
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.45 pm)

Signed:  ..........................................................

Chair

AV/JSM


(Planning No. 1)


26.5.09


