B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 2nd December 2008

Present:
Councillor S Lynch (Chair)


Councillors Adams, Bain, Bayes, Freer,



Smith-Haynes, Soans and Titcombe

08.PC.21
APOLOGIES


Apologies for absence were received from Councillors Corazzo, Civil and Watts.  Councillors Adams and Bayes were acting as substitutes.
08.PC.22
DECLARATIONS OF INTEREST



Councillor Freer declared a personal interest in Item 5.4 as the ward Councillor for St Peter’s ward.
*08.PC.23
MINUTES

RESOLVED
that the minutes of the meeting of the Planning Committee held on 7th October 2008 be approved as a correct record and signed by the Chair.

*08.PC.24
ITEMS OF URGENT BUSINESS


None.

*08.PC.25
APPLICATIONS FOR PLANNING PERMISSION


The Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Eight speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.5
Full Application: Demolition of dwelling and commercial buildings.  Construction of 12 no. apartments including vehicular access, parking and amenity areas at 94-96 Finedon Street, Burton Latimer for Mr J Morris – Cook Developments Ltd


Plan No: KET/2008/0774



	
	Decision

That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements 1 and 3, Policy 4 of RSS8, Policies 6, 9, 13 and 14 of the North Northamptonshire Core Spatial Strategy, Policies GS5, T3 and T10 of the Northamptonshire County Structure Plan and Policy 35 of the Local Plan for Kettering Borough and adopted supplementary planning guidance note for crime and parking.  There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions and subject to a Section 106 Agreement being completed on or before 9th December 2008, or if not completed by this date, that the application be refused:-



1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.

4.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
5.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
6.
The parking area hereby approved shall be provided prior to the first occupation of the building hereby permitted and shall be permanently retained and kept available for the parking of vehicles.
7.
Prior to the commencement of development a scheme for the provision of the surface and waste water drainage shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.
8.
Before the development hereby permitted is begun, a scheme for generating 10% of the predicted energy requirement of the development from decentralised renewable and/or low carbon sources (as defined in the glossary of Planning Policy Statement: Planning and Climate Change  (December 2007) or any subsequent version) shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented before the development is first occupied and shall remain operational for the lifetime of the development.
9.
Any gates provided at the access to the site shall be hung so as to open inwards into the site only.
10.
No other development shall commence until visibility splays of 2.0 metres by 2.0 metres have been provided at the junction of the access road with the public highway, and these splays shall thereafter be permanently kept free of all obstacles to visibility over 0.9 metres in height above carriageway level.
11.
The access to the site shall be laid out to a width of 4.5 metres for at least 10 metres back from the nearside edge of the carriageway in accordance with amended plan number 07/M134/32A received on 17th October 2008.

12.
There shall be no external illumination on the site at any time other than in accordance with a detailed scheme which shall first have been submitted to and approved in writing by the Local Planning Authority. 
13.
Prior to the commencement of the development and notwithstanding the details hereby permitted full details of the proposed bin and cycle store including their design, materials, location, exact dimensions and openings shall be submitted to and approved in writing by the local planning authority.   The bin and cycle stores shall be provided in accordance with approved details prior to the first occupation of the development and shall be permanently retained in that form for the purposes of storing bins and cycles only.
14.
The velux windows to all bathrooms and windows to all first floor bathrooms on the side elevation of the development shall be glazed with obscured glass and thereafter shall be permanently retained in that form.

NOTES TO APPLICANT:-
1.
With regard to condition 3, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the Local Planning Authority.
A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk
2.
If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.
3.
This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.
(Voting: For 4; Against 3; Not Voting 1)
	*5.1
Full Application: Erection of 28 dwellings etc at Rockingham Dene and Afan Close (land off), Kettering for Persimmon Homes (Midlands) Ltd


Plan No: KET/2007/0990

	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Note(s) 1, 3 and 13, Policies 6 and 13 of the North Northamptonshire Core Spatial Strategy, Policies GS5, GS6, T10 and T3 of the Northamptonshire County Structure Plan and Policies K14 and 35 of the Local Plan for Kettering Borough. There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
Prior to the commencement of the development hereby permitted, details of the measures to prevent mud and other such material migrating onto the highway shall be submitted to and approved in writing by the Lcoal Planning Authority.  Such measures as approved shall be retained for the duration of the construction works.

4.
Prior to the commencement of development hereby permitted, details of the treatment of the existing turning head of Afan Close, including a timetable for its implementation,  shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details
5.
Prior to occupation of any completed dwelling hereby permitted, the highway works to the Rockingham Road roundabout and the works to Furnace Lane shall be completed in full.
6.
All private driveways shall be constructed with a hard bound surface for the first 5.0m from the future highway boundary with a gradient over this distance not exceeding 1 in 15.

7.
All gates at the point of access shall be hung so as not to open over the future highway.  Gates enclosing shared private drives shall be set back a minimum of 5.5 metres from the future highway boundary and hung to open inwards only.
8.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
9.
Prior to the commencement of development, a scheme for the lighting of the development and a timetable for its implementation, shall be submitted to and approved in writing by the Local Planning Authority.  Development shall not be carried out other than in accordance with the approved details.
10.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.

11.
Development shall not commence until a foul and surface water management strategy has been submitted to and approved in writing by the Local Planning Authority.  Development shall not  be carried out other than in accordance with the strategy.
12.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping works which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The works approved shall be carried out in the first planting and seeding seasons following the occupation of any dwelling or the completion of the development whichever is the sooner.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
13.
Condition re landscaping management to be delegated to officers.

14.
Prior to the commencement of development of the site, the approved cycleway works along Furnace Lane and the link to them with the new street as shown on approved drawing number 15240/1009H shall be laid out and constructed in full.

15.
Prior to the commencement of development hereby permitted, a Flood risk Assessment shall be submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

16.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the first floor northern elevation or roof plane of the dwelling approved for plot 8.
17.
Development shall be carried out in accordance with the Tree and Landscape Report produced by  ACD Chartered Landscape Architects received on 19 October 2007.
18.
Prior to commencement of development, full details and drawings of measures to protect the root system of the trees to be retained on site both during and after construction, shall be submitted to and approved in writing by the Local Planning Authority. The proposed measures shall include details of temporary fencing to be used under the canopy of the tree. Throughout the whole construction period there shall be no works carried out or storage of any materials of any description within the temporarily fenced off canopy area.

19.
Prior to the commencement of development, details of road and driveway construction shall be submitted to and approved in writing by the Local Planning Authority.  Development shall not be carried out other than  in accordance with the approved details.
NOTES TO APPLICANTS:-
1.
This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.

No works may commence upon the existing public highway without the express written consent of the Highway Authority.  Such consent would only be forthcoming subject to the completion of an Agreement Section 278 of the Highways Act 1980.  The preparation of the Agreement would require the submission of full engineering, drainage, street lighting, signal, signing, roadmarking and construction details etc.  Submitted details would be subjected to a full technical and safety Audit which may result in changes to layouts and work sextents shown indicatively on the approved plans. After the completion of the Section 278 Agreement, the commencement of any highway works will be subject ti suitable Notices required by the New Roads and Streetworks Act 1991 as amended by the Traffic Management Act 2004.  This, in practice, means that a three month Notice is required to book the road sapce necessary to undertakeworks of this nature on any highway.  The County Council's Traffic Manager may stipulate start and completion dates, duration of works and impose penalties for failure to adhere to conditions that may be imposed.

The Crime Prevention Design Advisor at Northamptonshire Police has been consulted on the scheme and it is recommended that you contact tham directly to discuss measures to reduce crime and the fear of crime and antisocial behaviour , specifically in persuance of conditions C10 (boundayr treatment) and C11 (lighting) of this planning permission.   The Crime Prevention Design Advisor can be contacted directly on 08453 700700 Ext 4302.

The Crime Prevention Design Advisor has also advised that the standards of extrernal door sets, and individual flat doors, and windows to be installed on the ground floor/ easily accessible first floor windows of the buildings shall be made secure to standards, independently certified, set out in BSI PAS 24-1:1999 'Doors for enhanced security' and BS 7950 'Windows for enghanced Security'.
With regard to condition 12, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the Local Planning Authority.
A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.
2.
For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk
3.
If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.
4.
The applicant is advised that as the section of new street between the boundaries of Firnace Lane cannot be dedicated as highway, an adoption by notice procedure would be required under Section 228 of the Highways Act 1980.
5.
The applicant is advised that road/ driveway construction details shall include those areas within the normal minimum distances for protection easement recommended by the British Standard 5837:205 and those shall be of a surface construction in accordance with the guidelines given in Section 11.8 of B.S. 5836.2005.
(Voting: For 7; Against 0)
	*5.2
Full Application: Redevelopment to create 16 no. houses and 21 no. flats at 54 Pioneer Avenue (land to rear) and 41-43 Station Road (land to rear), Burton Latimer for Mr M Moore, Westleigh Developments Limited


Plan No: KET/2008/0688



	
	This application was withdrawn.


	*5.3
Full Application: Erection of mixed use class B1(c), B2, B8 and D1 employment accommodation together with associated works at Telford Way (land at), Kettering for Westleigh Developments Limited


Plan No: KET/2008/0698



	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Note(s) 1 and 4, Polices 9, 13 and 14 of the North Northamptonshire Core Spatial Strategy, Policies GS5, T3 and T9 of the Northamptonshire County Structure Plan and Policy 58 of the Local Plan for Kettering Borough.
planning permission be granted subject to a Section 106 Agreement being entered into, and to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
3.
No development shall take place until a plan prepared to a scale of not less than 1:500 showing details of existing and intended final ground and finished floor levels has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
4.
No development shall take place on site until a scheme for boundary treatment, including gates, has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.
5.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
6.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.

7.
Prior to the commencement of development, a scheme for the provision of a minimum of 10% of the demand for energy to be met on site from renewably and/or a decentralised renewable or low-carbon energy supply shall  be submitted to and approved in writing by the Local Planning Authority.  Development shall be carried out in accordance with the approved details prior to first occupation of the site.
8.
In accordance with Class E of Part 3 of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995 units 1 to 7 inclusive and unit 9 hereby approved may be used for a use falling within either Class B1c, Class B2 or Class B8 of the schedule to the Town and Country Planning (Use Classes) Order 1987 (as amended). Unit 8 may be used as a veterinary surgery or a use falling within either Class B1c, Class B2 or Class B8 of the Schedule to the Town and Country Planning (Use Classes) Order 1987 (as amended).
9.
No development shall take place on site until details of surfacing, gradient and drainage of  the roads, footways and access hereby approved have been submitted to and approved in writing by the Local Planning Authority.  The approved details shall be fully implemented before the use hereby permitted is commenced, or the buildings occupied, whichever is the sooner.
10.
Any gates provided shall be set back 17 metres clear of the highway and shall be hung so as to open inwards into the site only.
11.
The access shall be laid out and completed in accordance with approved drawing number WD/135/01  prior to first occupation of the site.
12.
Prior to first occupation of the site, the existing vehicular access shall be removed and reinstated as footway/ verge in accordance with details submitted to and approved in writing by the Local Planning Authority.
NOTES TO APPLICANTS:-
1.
This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.
2.
With regard to condition 7, the developer is advised that the required submission be carried out in accordance with the following:

The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the LPA.
A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk
3.
If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.
4.
No works shall commence within the existing public highway without the express written permission of the highway authority.  Such permission would be forthcoming subject the the completion and issue of a suitable licence under the Highways Act 1980.  The timing of works within the highway will be restricted by notices associated with the Traffic Management Act 1980.
	*5.4
Full Application: Part demolition of existing buildings with alteration and conversion of premises to provide 2 additional dwellings and a community facility (Class D1).   Erection of 58 additional dwellings with associated access, car parking, landscaping and public open space at the Convent of Our Lady, Hall Lane, Kettering for Kettering Convent Ltd


Plan No: KET/2008/0769



	
	That the application be deferred to 18th December 2008 to allow more time for members to consider additional information circulated at the meeting.


*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.11 pm)

Signed:  ..........................................................

Chair

AI/JSM

(Planning No. 15)


2.12.08


