B O R O U G H   O F   K E T T E R I N G

PLANNING COMMITTEE
Meeting held – 6th August 2008

Present:
Councillor S Lynch (Chair)


Councillors Corazzo, Civil, Freer,


Soans and Titcombe


Also Present:
Councillor Mary Malin
08.PC.16
APOLOGIES


Apologies for absence were received from Councillor Bain.
08.PC.17
DECLARATIONS OF INTEREST



Councillor Freer – personal interest in 5.1 as Chair of Planning Policy Committee and ward member for St Peter’s Ward.


Councillor Corazzo – personal interest as a resident of St Peter’s Ward.

*08.PC.18
ITEMS OF URGENT BUSINESS


None.

*08.PC.19
APPLICATIONS FOR PLANNING PERMISSION


The Sub-Committee considered the following application for planning permission which was set out in the Head of Development Control’s Report and which was supplemented verbally at the meeting.  Four speakers attended the meeting and spoke on the application in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Committee reached the following decisions:-

	Proposed Development

*5.1
Outline Application: Residential development, District Centre, School and Public Open Space at West Hill (land at), Kettering for Mr A J K Wordie, BQ Farms Limited


Plan No: KET/2006/0541



	
	Decision

That with the following justification:-

The proposal will contribute to development within a growth town delivering essential infrastructure, through developer contributions where appropriate. It will deliver essential housing within a growth area, contributing to a shortfall in supply. The proposal constitutes sustainable development which will bring forward substantial benefits promoting sustainable travel patterns, provision of a school, on and off-site play facilities and other important contributions that will benefit the existing and new community. It is considered that the development will deliver positive benefits beyond satisfying regional and local policy and the requirements of PPS 3.  Overall the development is considered to be in accordance with housing objectives for Kettering Borough and its approval will not undermine wider policy objectives. The application is considered to accord with the regional spatial strategy for the East Midlands and the core spatial strategy for North Northamptonshire.
planning permission be granted subject to a Section 106 Agreement being entered into, and to the following conditions:-




1.
Approval of the details of the internal access roads and footpaths, appearance, landscaping, layout and scale (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority in writing before any development is commenced.
2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the siting, design and external appearance of any buildings to be erected, the internal roads and footpaths and the landscaping of the site, together with plans showing the existing and proposed site levels and finished floor levels for all buildings, shall be submitted in writing to the Local Planning Authority and shall be carried out as approved.
3.
Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of 3 years from the date of this planning permission.
4.
The development hereby permitted shall be begun either before the expiration of three years from the date of this permission or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.
5.
Unless otherwise agreed in writing by the Local Planning Authority, no reserved matters application shall be submitted for the development until and unless a development brief, incorporating design codes for the site, has been submitted to and and approved in writing by the Local Planning Authority.  Each reserved matters application shall accord with the development brief and design codes unless otherwise agreed by the Local Planning Authority, and shall be accompanied by a written statement which demonstrates how this is the case.
6.
Each design code submitted to the local planning authority for approval shall consist of guidance and coding relating to the following matters, unless otherwise agreed in writing by the Local Planning Authority: character area overview, public realm strategy, movement network including route hierarchy, block typologies, building typologies, open spaces and landscape, environmental standards, implementation.
7.
No later than the first submission of any reserved matter, a full layout plan and phasing programme shall be submitted to and approved in writing by the Local Planning Authority.  The Public Open Space, including allotments and LEAP shall be completed in accordance with approved plans prior to the occupation of the 100th dwelling and this shall be incorporated into the phasing programme.   The layout plan and phasing programme shall include the Public Open Space (including the LEAP and allotments), residential blocks, local centre, sustainable urban drainage systems and timing of pedestrian/cycle and emergency vehicle linkages.  The development shall thereafter not be carried out unless in accordance with the approved layout and phasing programme.
8.
The development shall not be occupied until the proposed works shown on drawing number 1595/GA/012 Rev D and 1595/GA/013 Rev B (or any subsequent amendments that have been approved by the Local Planning Authority) are complete and open to traffic.
9.
No development shall commence on site until details of measures to be taken to prevent spoil or mud being deposited on the public highway from vehicles leaving the site during the construction works have been submitted to and approved in writing by the Local Planning Authority.  Such measures shall be fully implemented before the development commences and shall be retained for the duration of the construction period.
10.
Prior to the commencement of construction of the first dwelling, unit or school, the proposed site access roundabout, including the pedestrian crossing across Northampton Road, as shown on the approved plan 1595/SK/003 Rev C (unless a further amended plan has been agreed in writing with the Local Planning Authority) shall be completed in full.  The junction shall thereafter be retained as such for the duration of the development and subsequent adoption by the Local Highway Authority.

11.
Prior the commencement of the development, details of the means of construction access shall be submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented in full prior to the commencement of any building or other groundworks within the site.  The approved construction traffic access shall be retained as such for the duration of the development or the opening of the new roundabout access to traffic, whichever is the sooner.
12.
No development shall take place until full layout and construction details of the pedestrian and cyclist facilties within Northampton Road, as referred to in the approved Transport Assessment and framework travel plan, shall be submitted to and approved by the Local Planning Authority.  The development shall not be occupied until the approved works have been completed in full.
13.
All applications for reserved matters relating to access (internal roads and paths) and layout shall be supported by a Quality Audit as promoted by Manual for Streets.  The Quality Audit shall include full consideration of the function, use and practicality of the proposed layout.
14.
No later than the first submission of a reserved matter relating to landscaping, a management plan for the Public Open Space shall be submitted to and approved in writing by the Local Planning Authority.  The management plan shall include management and maintenance schedules for landscaping, ecology, paths, SUDS, allotments and LEAP and all other features and equipment requiring maintenace within the Public Open Space.  The management plan shall set out a timetable and schedules of maintenance which demonstrate how the POS will be managed in perpertuity.  The approved management plan shall be carried out in full in accordance with the agreed schedules and  timetable unless otherwise agreed in writing by the Local Planning Authority.

15.
No development shall take place in flood zones 2 and 3 and no buildings shall be constructed to the west ie closer to the A14 than the edge of the built development (as defined by the buildings) on the approved indicative masterplan.

16.
Prior to the commencement of development a Stage 2 Flood Risk Assessment - incorporating a detailed surface water drainage strategy - for the site, incorporating sustainable drainage principles and an assessment of the hydrological and hydrogeological context of the development, shall been submitted to and approved in writing by the local planning authority. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed.

17.
The development shall be for a maximum of 460 dwellings.
18.
At least 0.5 hectares of allotments shall be provided within the public open space, the siting and of which shall be submitted to the Local Planning Authority no later than the submission of the management plan for the POS as required by condition 14.  The allotments shall be served by a water system, the details of which shall be submitted to and approved in writing by the Local Planning Authority prior to the provison of the allotments (which is prior to occupation of the 100th dwelling as required by condition 7).  The allotments shall thereafter be kept available for use by residents in accordance with the approved management plan.
19.
Any mitigation works required with regard to protected species, in particular those works set out in the Update Badger Survey by CSa Environmental Planning dated June 2008, shall be carried out in accordance with the approved report and shall be completed prior to the commencement of the development.
20.
The school hall and playing pitch shall be made available for use by community groups out of school hours.  Prior to the opening of the school to pupils, a scheme, detailing a timetable of out of school opening hours and how this shall be managed shall be submitted to and approved in writing by the Local Planning Authority.  The hall and playing pitch shall thereafter be available for community use in accordance with the provisions of the agreed scheme, unless otherwise agreed in writing by the Local Planning Authority.
21.
With regard to those uses falling within Class A1 of the Town and Country Planning (Use Classes) Order 1987 (as amended or re-enacted) the Local Centre shall contain no more than a maximum of 550 square metres gross of retail floorspace.  No more than 300 square metres gross of this floorspace shall be taken up by one shop/store, the remaining 250 square metres gross shall be divided between two or more separate shops/stores .  The A1 retail premises shall only be used for the purpose of selling convenience goods (everyday items including food, drinks, newspapers, magazines and confectionary) and/or providing services permitted under Use Class A1, for example hairdressing.  No comparison goods shall be sold.
22.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping works which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted, the layout, contouring and surfacing of all open space areas. The works approved shall be carried out in the first planting and seeding seasons following the occupation of the building or the completion of the development whichever is the sooner.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
23.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in accordance with the phasing and management plan required under conditions 7 and 14 ; and any trees or plants which, within a period of 5 years from the date of planting die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
24.
No dwelling shall be occupied until the vehicular and pedestrian access to that property has been provided in accordance with the approved plans.  No dwelling shall be occupied until its designated car parking spaces and in the case of flats, its covered cycle store(s) have been provided and constructed ready for use in accordance with details that shall have been submitted to and approved in writing by the Local Planning Authority.  The cycle stores shall thereafter be retained for storage of cycles only.
25.
No development shall commence until details of a scheme, including phasing of mains foul water drainage, on and off site has been submitted  to and approved in writing by the Local Planning Authority.  No dwellings shall be occupied until the scheme is carried out and operational in accordance with the approved scheme, unless otherwise approved in writing by the Local Planning Authority.
26.
No development shall commence until a scheme for ensuring waste minimisation and re-use during construction, and to provide recycling facilities for residents, has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme.
27.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, [together with samples,] have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.
28.
Those dwellings completed during the period up to 31 December 2012 will meet the Code for Sustainable Homes (CSH) level 3 as a minimum; those completed 1 January 2013 to 31 December 2015 will meet CSH level 4 as a minimum; and those completed 1 January 2016 onwards will meet CSH code level 6 as a minimum.  Within 6 months of the first occupation of each dwelling, a "Post Construction Review" by a suitably qualified person shall be submitted to the Local Planning Authority which demonstrates that the required CSH level has been met for each dwelling.
29.
Prior to the submission of any reserved matters applications,  a scheme shall be submitted to and approved by the Local Planning Authority which demonstrates that a target of at least 30% of the demand for energy resulting from the development will be met on site and renewably and/or from a decentralised renewable or low carbon energy supply.  The submitted scheme shall include a technical and economic  viability report which demonstrates how the final percentage figure has been arrived at.  The scheme shall also include details of a phased validation programme which shall be submitted to the Local Planning Authority in accordance with an agreed timetable, which demonstrates that the agreed renewable energy percentage figure is being met.  The development shall not be built other than in accordance with the approved scheme.
30.
Prior to the commencement of development full details, including location, of the construction compound(s) shall be submitted to and approved in writing by the Local Planning Authority.  No compounds shall be constructed and/or located on site unless agreed in writing beforehand by the Local Planning Authority.
31.
The reserved matters applications shall conform to the indicative masterplan and indicative storey heights plan in terms of land use dispostion, perimeter block type layout and storey heights which shall be treated as maximums, unless it is demonstrated in reserved matters applications that an alternative is preferential both in terms of design and residential amenity.
32.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of  completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.

33.
Prior to the commencement of development a scheme for protecting the proposed dwellings from noise from the adjacent highway shall be submitted to and approved in writing by the Local Planning Authority. The development shall not be carried out other than in accordance with the approved scheme and the scheme shall be fully implemented before any of the permitted dwellings or educational establishment are occupied.
34.
There shall be no use of any buildings for uses falling within Class A3 or A5 of the Town and Country Planning (Use Classes) Order 1987 (as amended) until a scheme for the control of cooking odours from such a building has been submitted to and approved in writing by the Local Planning Authority. Such uses shall not commence or be carried on other than in accordance with the approved scheme.
35.
Prior to the installation of any noise generating plant and/or machinery, including air conditioning and refrigerator motors, it shall be enclosed with sound insulating material and mounted in a way which will minimise transmission of structure borne sound in accordance with a scheme to be first submitted to and approved in writing by the Local Planning Authority. Thereafter such equipment shall not be used other than in accordance with the approved scheme.
NOTES TO APPLICANT:-
· With regard to condition 32, the developer is advised that the required submission be carried out in accordance with the following:
The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the LPA.

A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk.

If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.
With regard to condition 33, the developer is advised that the required submission be carried out in accordance with the following:

The scheme should take full regard of the noise assessment Walker Beak Mason - Noise Mapping and Recommendations, dated 26th March 2008, and Walker Beak Mason - Noise Mapping Revised Housing Layout Assumptions and Findings, dated 24th January 2008, and the CSa Environmental Planning - West Hill Kettering Master Plan Update, dated March 2008. 

· The scheme shall contain:-
1.
A statement to the effect that the development will be constructed based on the same site layout as contained within the noise assessment.

2.
Provide further evidence of the glazing specification to be used in the development, including evidence to demonstrate that the good standard for internal levels given in BS8233:1999 can be achieved with the proposed glazing product.

3.
Provide confirmation that the layout will provide adequate screening to demonstrate that the external noise levels, given in paragraph 7.6.1.2 of BS 8233:1999 can be achieved.

4.
A final report detailing the findings of a further noise assessment to be carried out prior to first occupation of the external amenity spaces, and internal living accommodation demonstrating that the scheme for the protection of the dwellings has been fully implemented, and that the levels of noise are compliant with the good standard contained within BS8233:1999.
With regard to condition 34, the developer is advised that the required submission be carried out in accordance with the following: 
· As guidance the kitchen shall be fitted with an extract ventilation system which shall comprise; suitably sealed and fireproof exhaust ducting installed from the point of extraction, to an extractor fan and thence to a suitable point of discharge to atmosphere.  The discharge point must be at a height of not less than 1 metre above the ridge level of the premises to which it is attached EXCEPT where there are buildings nearby which are likely to have an effect upon dispersion (i.e. any building within the distance of 15 metres from the final discharge point) when the chimney should be 1 metre above the ridge of that building.  The extractor fan shall be appropriately sized and precautions shall be taken to minimise the potential of disamenity from noise or vibration such as including where appropriate acoustic housing, silencing and system design.  The system shall have full regards to the guidance contained 'Guidance on the control of noise and odour from commercial kitchen exhaust systems, published in January 2005 by the Department for the Environment Food and Rural Affairs (Defra).
As guidance the provisions of this scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The survey should be carried out in accordance with BS4142:1997 and should ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 3 dB (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with. Upon completion of all works, testing shall be carried out and a report submitted to the local planning authority to verify the schemes effectiveness.  The scheme approved by local planning authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be maintained in accordance with the approved details.
With regard to condition 35, the developer is advised that the required submission be carried out in accordance with the following:

As guidance the provisions of this scheme shall include physical controls, operational restrictions and administrative controls, where appropriate. The survey should be carried out in accordance with BS4142:1997 and should ensure that the rating level of the noise emitted from the proposed kitchen extraction equipment shall be lower than the "night-time" existing background noise level by at least 3 dB (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 23:00 and 07:00 hours daily, and shall not exceed the existing "daytime" background noise level at any time (and shall have no significant tonal component within any 1/3 Octave Band Level.  Where any 1/3 octave band level is 5 dB or above the adjacent band levels the tone is deemed to be significant) between 07:00 and 23:00 hours daily, by measurement or calculation. The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233:1999 for residential accommodation are complied with. Upon completion of all works, testing shall be carried out and a report submitted to the local planning authority to verify the schemes effectiveness.  The scheme approved by local planning authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be maintained in accordance with the approved details.

With regard to Condition 16 the following points should be addressed to satisfy the condition. Please note that the list is not exhaustive and should only be used for informative purposes:

1.
Full calculations of pre-development surface water runoff from the entire site area, as specified in the EA/Defra document W5-074 "Preliminary Rainfall Runoff Management for Development", revision D. Details of methodology and inputs used should be included.

2.
Full calculations of post-development surface water runoff, again showing methodology and the parameters used. Any assumptions regarding percentage of impermeable surfaces, and reasoning behind the figures assumed. This should be done for events up to and including the 100-year event (plus climate change), with a suitable allowance for climate change.

3.
Detailed calculations demonstrating the total amount of attenuation storage required to control discharge rates and volumes to the agreed pre-development runoff rates. 

4.
Detailed studies of ground conditions across the site, determining the suitability of infiltration drainage. Reference should be made to Ciria C697 "The SUDS Manual", and BRE Digest number 365 when determining suitable infiltration rates. As maintained within the Outline FRA, the drainage strategy should take account of infiltration drainage wherever feasible.

5.
Details of overland flood flow routing, in the event of the proposed system being overloaded, ensuring that flood flow is routed away from buildings, and that depths and velocities are within allowable parameters according to the EA/Defra document FD2320/TR2 "Flood Risk Assessment Guidance for Development".

6.
A fully detailed surface water drainage plan should be included for the entirety of the site. This should include full details of every element of the system including dimensions, locations, gradients, and - where necessary - cross sections of all pipes, inspection chambers, attenuation and storage facilities, flow control devices, soakaways, swales, pervious paving, and all others drainage elements.

7.
A detailed scheme for the adoption and maintenance of the drainage system in its entirety, for the lifetime of the development. This should detail responsible parties, drainage system elements to be maintained, and the regularity of maintenance. Details of any Section 106 or similar agreements should be included.

8
Additionally, any issues mentioned within the Outline FRA pertaining to further information being required that are not dealt with through the above points, should also be addressed within the Stage 2 FRA.

Flood Flow Routing

Contrary to the statement made in the letter from WSP dated 17 July 2008 stating that overland flood flow routing is not required, the applicant's attention is drawn to paragraph 6.12 in the Practice Guide to PPS25, which states the following:

“Where large areas are identified for development, a SFRA or FRA should identify key flow routes which can be planned on a strategic basis. This facilitates the linking of surface water drainage systems and making allowances for exceedance of piped systems. It also enables these [key flow routes] to be safeguarded for the future by protecting them from development and other obstruction. Development proposals should design for key flow routes."

This will need to be included within the information requested by condition 16.

Flood Defence Consent
Notwithstanding any planning permissions pertaining to this site or development proposal, any works within 9.0 metres of the top of the bank of any main river watercourse, or any works proposed within the watercourse channel itself, will require an application for Flood Defence Consent. This is a process entirely separate from Planning Permission, and it should not be assumed that Consent will be granted if Planning Permission has been approved. It is recommended that the applicant secure Planning Permission prior to applying for Consent.

The applicant has modelled Thorpe Malsor Brook, however this model has not been verified by our Flood Risk Mapping and Data Management Team. Accordingly, should the applicant wish to 'dispute' the Flood Zones in this area, they are advised to contact External Relations on 08708 506 506.
(Voting: For 2;  Against 0;  Not Voting 4)
*(The Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.45 pm)

Signed:  ..........................................................

Chair

AI/JSM

(Planning Sub No. 1)


06.08.08


