KET/2006/0541
West Hill Kettering
Highway Authority Response and Recommendation
You will be aware of the significant age and history associated with this proposal.  A substantial amount of negotiation and discussion before and during the current life of this Application has resulted in agreement between the highway authority and the Applicant on a significant package of measures, initiatives and contributions to facilitate the development and offset the impact of the development on the wider and local highway network in safety and capacity terms.

This response is comprehensive and in some places has to be technical in nature.  For ease of reference this response consists of the following sections: -

1.
Summary Recommendation

2.
Introduction

3.
Strategic Impact and Pooled Developer Contributions

4.
Sustainable Transport Considerations

5.
Off Site Highway Works and Mitigation

6.
Development Layout Considerations

7.
Conclusions

Appendix 1
Recommended Highway Conditions

Appendix 2
Section 106 Agreement HIST Clause

1. Summary Recommendation

1.1 It is considered that sufficient information on which to form a recommendation has been submitted.  This recommendation is based on the original Transport Assessment, but specifically the subsequent revisions and associated details, plans, discussions and meetings. This has identified a substantial package of highway works and transportation initiatives which are summarised in the Applicant’s Consultant’s Email dated 4 July 2008.

1.2 In summary, the Highway Authority does not consider that an objection to this development on highway grounds could be sustained, provided that an appropriate Section 106 Agreement is completed and that the conditions set out in Appendix 1 are included in any consent given by the Local Planning Authority.  
1.3 It is further acknowledged by the Highway Authority that the package of measures/works to be included within the S106 agreement are substantial and offer significant benefits to both the future occupiers of the development and the existing users of the network within its vicinity.  

1.4 This recommendation is without prejudice to any comment, concern, recommendation or direction that the Highways Agency may express regarding the impact of the development on the A14 and Trunk Road network.
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2. Introduction
2.1 As you will be aware this application is for 460 new dwellings and a school situated on land West of Kettering served from the roundabout on the Northampton Road with appropriate pedestrian / cycle links to the existing surrounding highway network. 
2.2 Extensive discussion and negotiation has taken place over a substantial amount of time to assess the extent of highway safety and capacity impacts of the development and to define and agree ways and means of mitigating those impacts in the event that you determine to permit this Application.

2.3 The process has been iterative and as such you should satisfy yourself that all interested parties are fully aware of the total extent of the assessment and mitigation measures now forming part of the Application.  This should include those fronting or affected by junction improvements both at the entrance and remote from the site itself.

3. Strategic Impact and Pooled Developer Contributions

Strategic Impact

3.1 The Applicant has acknowledged and accepted the need for this development to contribute towards a package of strategic and non strategic measures to accommodate both this proposal and the wider planned growth within Kettering.
3.2 This site is a “windfall site” and I can advise that the development has been considered as part of the North Northamptonshire Transport Model. The conclusion is that subject to the Pooled Developer Contributions being secured, contributing to the delivery of strategic infrastructure for Kettering, the strategic impact of the development is deemed to have been satisfied.

Pooled developer Contributions 

3.3 To determine the level of Pooled Developer Contributions sought from this development, a simple tariff has been derived based on the traffic and transportation impacts of development directly related to the number of trips generated by it. 
3.4 In order to facilitate planned growth a package of mitigation works within Northamptonshire County Council’s “Transport Strategy for Growth”, (TSfG) have been identified, of which a considerable part are to be developer funded. The TSfG also includes a Town Strategy for Kettering, the cost of which has been estimated and contributions are sought from developers. These contributions are referenced as Highway Infrastructure and Sustainable Transport (HIST) Pooled Contributions for Section 106 Agreement purposes.

3.5 In adopting this approach, they have limited to a significant degree, the need for detailed and extensive highway capacity and mitigation assessment work on junctions and links that already form part of the TSfG proposals.
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3.6 A simple unit of calculation has been derived, based on the traffic generated by a “Medium Density Dwelling” (MDD).  By comparing commercial or other land use trip rates with the MDD it is possible to determine the level of contributions that should be sought from other land uses.

3.7 The sums are directly related to trips generated by the development.  As such, it is directly related in scale and kind to the impact a development of whatever use would have on the wider road network.

3.8 This approach has been successfully applied to a number of other developments within North Northamptonshire, including Kettering Borough and was accepted by the Secretary of State when determining the appeal at the Cranford Road, Burton Latimer Public Inquiry. 

3.9 As a result it has been agreed that Pooled Developer Contribution in this particular case is the equivalent to £4504.26 per dwelling, making a total of £2,071,961. This sum should be secured by appropriate Section 106 Agreement.  To assist, Appendix 2 includes a standard Section 106 Agreement clause and schedule that has been used elsewhere to secure such sums for such purposes. It should however be noted that the HIST does not cover other sustainable transport measures such as public transport and travel plan measures.  

3.10 It is acknowledged that the impact of the development will increase over time, and as such the Highway Authority is prepared to consider a phasing of the Pooled Developer Contribution. It should however be noted that the phasing agreed with the developer in this particular case is not NCC’s standard approach and reflects the fact that the site is a ‘windfall’ site and relatively modest in terms of size and impact on the wider highway network.  It also reflects the current financial climate.  
· 10% (£207,196.00) payable prior to and no later than implementation/commencement of development.

· 30% (£621,588) payable prior to or upon first occupation of the first dwelling or 2 years after commencement whichever is sooner.
· 30% (£621,588) payable prior to the occupation of the 230th dwelling or 6 years after commencement whichever is sooner.  
· 30% (£621,588) payable on occupation of the 370th dwelling or within 9 years of commencement whichever is the soonest.  
4. Sustainable Transport Considerations

Public Transport
1.1 The Applicant has agreed to enhance the existing public transport service to facilitate the development.  This would equate to enhancement over and above the current service. A contribution to secure these enhancements of £530,000 has been agreed.
1.2 The phasing of payments associated with the public transport enhancements will be agreed as part of the detailed S106 Agreement but will ensure the site is well served during the very early phases of development. 
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Footways / Cycleway Linkages
1.3 The Applicant has reviewed pedestrian and cycle provision including, where necessary, mitigation works to encourage such movements.  These improvements and facilities include the proposed 3.0m wide surfaced and lit cycle footway from the development to Gypsy Lane.  
1.4 Due to the extremity of the link to Gypsy Lane and taking a pragmatic view on when it would be needed, it has been agreed that the link to Gypsy lane should be in place and available for use by the occupation of the 100th dwelling or the opening of the proposed school whichever is sooner.  A condition covering this is proposed. (See Appendix 1).

1.5 The emergency vehicle / pedestrian / cycle link should also be secured by condition and provided by the occupation of the 200th dwelling or other such phasing as may be agreed.  A development Phasing Plan would inform when the facility would be needed.  However it should be in place prior to the occupation of the 200th dwelling or in any event this should be provided prior to the opening of the school.
1.6 Specific details of these works will be required and are covered via a condition (See Appendix 1) requiring such details to be submitted prior to commencement with the works completed in accordance with the Development Phasing Programme.
1.7 A new footway linking the site to the existing footway network along Northampton Road will be provided.  These would form part of the Highway Works to be secured via condition.

1.8 Rights of Way

1.9 Rights of Way colleagues have considered the effect of the development on the existing Rights of Way network.  The proposed pedestrian / cycle link to Gypsy Lane would, to a degree supersede and divert the existing public footpath.  However whilst in the long term the footpath could be diverted as and when the new link to Gypsy lane is open to use, at this stage it should remain as existing.  Any diversion would be subject to a diversion Order at the Applicant’s expense at that stage.

1.10 Travel Plan
1.11 You will be aware of exchanges and recommendations made regarding the Travel Plan.  The County Council will act as Travel Plan coordinator and liaise with the developer in promoting the Plan.
1.12 As this is an Outline application, specific details of the final Travel Plan can be agreed at the reserved matters stage and in any event, prior to the first occupation of any dwelling. However specific measures have been considered and should be referenced as being part of the plan.  In addition, administrative costs associated with the implementation of the Travel Plan will be included within the Section 106 Agreement and have been agreed at £50,000.
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1.13 Specifically the following measures and contributions have been agreed to support the Travel Plan modal shift objectives and will be incorporated within the S106 Agreement.
· £50,000 contribution towards the Travel Plan Coordinator

· 6 month bus pass to first occupant of each dwelling
· £25 voucher to first occupant of each dwelling towards bike purchase
· Travel Plan and monitoring 
· Implementation of advisory cycle route 
· Northampton Road/Gypsy Lane Bus shelters (2 new and 1 relocation with RTPI)

· Signal Controlled pedestrian crossing Northampton Road
· The funding of cycle stands at the Train Station and Hospital Site to a maximum cost of £1000
5. Off Site Highway Works and Mitigation
5. General
5. As noted above works shown on the submitted plans for the Northampton Road / Gypsy Lane junction and the Gypsy Lane / Warren Hill Junction have now been included within the Pooled Developer Contribution package.
5. The implementation of other Off Site Highway Works would be subject to the completion of a suitable agreement(s) under Section 278 of the Highways Act 1980.  The completion of the Agreement(s) would require the submission of full engineering, drainage, street lighting, signal, signing, road marking and constructional details etc.  Submitted details are subjected to a full Technical and Safety Audit process.  This process may result in minor changes to some details of the highway works currently shown.  As such, the designs shown on the submitted plans should be treated as indicative or illustrative of the works that will be undertaken.
5. After the required Section 278 Agreement is signed, the commencement of any highway works will be subject to suitable Notices required by the New Roads and Streetworks Act 1991 as amended by the Traffic Management Act 2004.  This, in practice, means that a three month Notice is required to book the road space necessary to undertake works of this nature on any highway.   
5. An application for the three month Notice can only be booked on or after the completion of the Section 278 Agreement.  As part of its coordination role the Traffic Manager may elect to delay works, stipulate duration of works and can impose penalties for works that do not adhere to strict conditions.  
5. It is recommended that a series of notes should be attached to any consent to ensure that there is no doubt associated with these matters.

Site Access 

5. The means of vehicular access to the site is to be via enhancements and remodelling of the existing Northampton Road / Lake Avenue roundabout.
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5. In order to ensure highway safety is maintained during the build out of the development it is considered necessary that the roundabout improvement be completed prior to the commencement of the main development construction works.  The Highway Authority is however prepared to consider a temporary construction access and would seek further details, which should be secured via condition and constructed in accordance with the approved plans prior to development commencing.
5. Methods of preventing mud and other such materials migrating onto the highway will be required.  I have suggested a condition related to that matter in Appendix 1.

A14 Junction 8 ( Northampton Road / A6013 Northampton Road Interchange)

5. This matter is dealt with by the Highways Agency, however based on the details now available and associated Safety Audit, the authority is content with the junction design that has been agreed.
5. You will also be aware of the extant permission for the Cransley Ironworks site. The junction improvement at Junction 8 associated with that development integrate with the works proposed by this development and can be implemented either jointly or independently by either applicant.
5. Further details would be needed and agreed with the emergency services regarding the emergency access, however the initial designs currently proposed are acceptable in principle. The details will be required to be submitted prior to the commencement and completed in accordance with the development phasing plan. A condition to this effect is included in Appendix 1.
6. Development Layout Considerations
6. In respect of the current Masterplan, this does not fully accord with the authority’s current published adoption standards.  However, provided subsequent Reserved Matters Applications are supported by a Quality Audit, (in accordance with Manual for Streets) departures will be considered.  The key and overriding consideration on the Masterplan and subsequent Reserved Matters is that the layout should fulfil its functions to accommodate movements on foot, cycle and vehicle, (in that order), that service vehicles can access, that is necessary public transport access and above all is safe and fit for purpose.

7. Summary 
7. In conclusion, and as stated in Section 1 above, a recommendation for refusal could not be sustained on highway grounds. It is also acknowledged by the Highway Authority that the package of measures/works to be included within the S106 agreement are substantial and offer significant benefits to both the future occupiers of the development and the existing users of the network within its vicinity.  

Tom Callaghan
Development Liaison Manager

11 July 2007

Appendix 1

Highway Conditions and Notes

Please impose the following conditions to any consent granted:-

1. Prior to the commencement of the development hereby permitted a Development Phasing Plan shall be submitted to and gain the approval of the local planning authority.  The Plan shall include the phasing of the dwelling / unit / school construction and predicted occupation, timing of pedestrian / cycle and emergency vehicle linkages.  The development shall thereafter be completed in accordance with the Plan unless an alternative Plan is agreed in writing with the local planning authority.
2. Prior to the commencement of the development hereby permitted, details of measures to prevent mud and other such material migrating onto the highway shall be submitted to and gain the approval of the local planning authority.  Such measures as may be agreed shall be maintained to the satisfaction of the local planning authority for the duration of the construction works or unless otherwise agreed in writing by the local planning authority.

Site Access and Construction

3. Prior to the commencement of construction of the first dwelling, unit or school, the proposed site access roundabout improvement shown indicatively on the approved plans shall be completed to the satisfaction of the local planning authority.  The junction shall thereafter be maintained as such for the duration of the development and subsequent adoption by the highway authority.
4. Prior to the commencement of the development hereby permitted details of the means of construction access shall be submitted to and gain the approval of the local planning authority.  Such details as may be agreed shall be completed to the satisfaction of the local planning authority prior to the commencement of construction of the first dwelling, unit or school.  Prior to the occupation of the first dwelling, unit or school the proposed roundabout improvement shown indicatively on the approved plans shall be completed to the satisfaction of the local planning authority.
5. Prior to the commencement of the development hereby permitted, full layout and constructional details of the cycle pedestrian facilities within Northampton Road shall be submitted to and gain the approval of the Local Planning Authority.  Such details as may be agreed shall be completed to the satisfaction of the local planning authority prior to first occupation of the first dwelling, unit or school.

6. Prior to occupation of the first dwelling, unit or school, the off site highway works at the A14 shall be completed to the satisfaction of the local planning authority.

7. All Applications for Reserved Matters shall be supported by a Quality Audit as promoted by Manual for Streets.  The Quality Audit should include full consideration of the function, use and practicality of the proposed layout. 
8. The following Notes should be attached to any consent granted: -

No works may commence upon the existing public highway without the express written consent of the Highway Authority.  Such consent would only be forthcoming subject to the completion of an Agreement Section 278 of the Highways Act 1980.  The preparation of the Agreement would require the submission of full engineering, drainage, street lighting, signal, signing, road marking and constructional details etc.  Submitted details would be subjected to a full Technical and Safety Audit which may result in changes to layouts and works extents shown indicatively on the approved plans.

Works affecting the A14 Trunk Road would be subject to agreement with the Highways Agency.

After the completion of the Section 278 Agreement, the commencement of any highway works will be subject to suitable Notices required by the New Roads and Streetworks Act 1991 as amended by the Traffic Management Act 2004.  This, in practice, means that a three month Notice is required to book the road space necessary to undertake works of this nature on any highway.  The County Council’s Traffic Manager may stipulate start and completion dates, duration of works and impose penalties for failure to adhere to conditions that may be imposed.

No works may commence or affect any existing public Right of Way without the express written permission of the County Council’s Rights of Way Officers. Temporary diversion / closure, conversion and extinguishment Orders will be required to facilitate the development.  Details should be discussed and agreed with the County Council’s Rights of Way Officers.

9. Appendix 2
HIST Pooled Contribution Section 106 Clause

	Definitions

	“HIST Pooled Contribution”
	Means the sum of Two Million, Seventy One Thousand,  Nine Hundred and Sixty One Pounds (£)

	“HIST Purposes”
	i. the provision of the Highway Improvement works exclusive of conditioned works,  within the Town of Kettering as determined by the Northamptonshire County Council in the Kettering Town Strategy

ii. Inter-Urban and Town Centre Public Transport Services exclusive of service enhancements referred to in this agreement

iii. the enhancement of Pedestrian and Cycle Linkages within the Borough of Kettering exclusive to conditioned works

iv. off site highway improvements required to accommodate traffic arising from the Development exclusive to conditioned works

v. the provision of a road safety study and subsequent implementation of schemes aimed at enhancing road safety within the Kettering Borough Area

vi. the provision of intelligent transport solutions such as scoot where appropriate within the Kettering Borough Area
vii. the provision of County Council Officer resource to facilitate and manage HIST purposes

	“Conditioned Works”
	i. Highway works conditioned within the planning permission to be implemented by the developer


Appendix 2 Continued
HIGHWAY CONTRIBUTION

The Owner covenants with the County Council as follows 

(a)  
To pay £207,196 of the HIST Pooled Contribution adjusted in accordance with Index Linking to the County Council prior to commencement of the development
(b)
To pay £621,588 of the HIST Pooled Contribution adjusted in accordance with Index Linking to the County Council prior to occupation of the first dwelling or within 2 years of the commencement of development whichever is sooner. 

(c)
To pay £621,588 of the HIST Pooled Contribution adjusted in accordance with Index Linking to the County Council prior to the occupation of the two hundred and thirtieth dwelling or 6 years after the commencement of the development whichever is sooner. 
(d)
To pay £621,588 of the HIST Pooled Contribution adjusted in accordance with Index Linking to the County Council prior to the occupation of the three hundred and seventieth dwelling or 9 years after the commencement of the development whichever is sooner.
COUNTY COUNCIL COVENANTS 

The County Council hereby covenants with the Owner:
(a) to expend the HIST Pooled Contribution solely on HIST Purposes

(b) In the event that any part of the HIST Pooled Contribution remains unspent or uncommitted by the April 2021 or the tenth anniversary of the date of payment whichever is later, the County Council shall upon written demand being made within three months of the said date refund to the Owner within one calendar month of receiving such demand any such unspent or uncommitted sum together with interest from the date of payment to the date of repayment
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