B O R O U G H   O F   K E T T E R I N G

PLANNING SUB-COMMITTEE (B)

Meeting held – 29th January 2008


Present:
Councillor S Lynch (Chair)



Councillors Brown, C Groome, Titcombe,



Watts and Zanger.


Also Present:
Councillor Bullock (for item 5.5)



Councillor Roberts (for item 5.3)

07.PSB.16
APOLOGIES


Apologies for absence were received from Councillors Adams and Edwards.

07.PSB.17
DECLARATIONS OF INTEREST



Councillor Brown – personal prejudicial interest in item 5.1.



Councillor Watts – personal interest in item 5.1.

*07.PSB.18
MINUTES

RESOLVED
that the minutes of the meeting of Planning Sub-Committee ‘B’ held on 6th November 2007 be approved as a correct record and signed by the Chair.

*07.PSB.19
ITEMS OF URGENT BUSINESS


None.

*07.PSB.20
APPLICATIONS FOR PLANNING PERMISSION


The Sub-Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Ten speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Sub-Committee reached the following decisions:-

(Councillor Brown declared a personal prejudicial interest in the following item

as she indicated that she had already reached a view on the

application and wished to speak as ward Councillor for Rothwell)

	Proposed Development

*5.1
Outline Application: Development of an employment park including Class B1, B2 and B8 commercial premises, a hotel, access roads, parking, landscaping and ancillary works at A14 (land to the south of), Rothwell for Mr M Day, Greatline Developments Ltd


Plan No: KET/2006/1140


	
	Decision

That planning permission be REFUSED for the following reasons:-




1.
The proposed development is located in open countryside on land which under the sustainable development approach and locational requirements outlined in PPS1 and PPS7 and the Sequential Test outlined in RSS Policy 2 should only be considered for development after land (well served by public transport) within and adjacent to urban areas has been developed.  This proposal is therefore contrary to PPS1, PPG4, PPS7, RSS Policy 2, 3 4 and Policies 2 and MKSM Policy 4 of RSS8, Policy 7 and 103 of the Local Plan for Kettering Borough, and Policy GS5 of the Northamptonshire County Structure Plan Policies 10 and 12 of the emerging Core Spatial Strategy which seek to resist development in the open countryside.

2.
The application site is located within open countryside on an area of land for which no land allocation currently exists. The Northamptonshire Structure Plan Policy SDA1 identifies Rothwell as the location for a mixed -use sustainable urban extension and The Rothwell and Desborough Urban Extension Area Action Plan identifies a site to the north of Rothwell which will accommodate 700 dwellings and 11ha of employment land in a sustainable urban extension.  This application is for a stand-alone employment site, separated from Rothwell town by the A14 and if granted planning consent it would impact on the viability of employment land within the urban extensions and may prevent the employment element of the development coming forward. This would be contrary to the principle of creating a sustainable development as set out in PPS1, PPG4, and PPS7 and contrary to the sustainable urban extension at Rothwell as detailed in Structure Plan Policy SDA1 and Policy GS5 of the Northamptonshire County Structure Plan, the Rothwell and Desborough Urban Extension Area Action Plan and policies 10 and 12 of the emerging Core Spatial Strategy.

3.
The application site is located within flood zone 3. There is other 'reasonably available' land at the site known as Rothwell North, which is outside flood zone 3.  The application fails the Sequential Test and is contrary to PPS25, PPS1, RSS Policy 3 and 36, and Policy 14 of the emerging Core Spatial Strategy which seek to restrict development within the flood plain.

4.
The proposed development will alter the character and appearance of the site from countryside (albeit bounded on one side by the A14) to an industrial estate.  This will have an adverse impact upon the character and appearance of the open countryside in terms of visual amenity and is therefore contrary to PPS1, PPS7 and Policy GS5 of the Northamptonshire County Structure Plan and Policy 7 of the Local Plan for Kettering Borough and Policy 14 of the emerging Core Spatial Strategy.

(Voting: For 5; Against 0)

(Councillor Brown rejoined the meeting)

(At this juncture the meeting adourned for five minutes)
	*5.2
Full Application: Single ground floor retail unit and 4 no. first floor residential units at 2A Victoria Street, Kettering for Mr I Posh-Mashad, Posh-Mashad Homes Ltd


Plan No: KET/2007/1062



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements 1, 3, 6, 13 and 15  Policies 2, 3 and 4 of RSS8, Policies GS5, T3, T9 and T10 of the Northamptonshire County Structure Plan, policies K20, 30, 47 and 64 of the Local Plan for Kettering Borough and adopted supplementary planning guidance.  The issues relating to the omission of car parking provision and amenity space are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
Planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
The bin and cycle storage as shown on drawing numbers 29-06-05C and 29-06-12A dated November 2007 shall be constructed prior to the first occupation of the residential units and retained for the purposes of storing bins and cycles only.

4.
Notwithstanding the provisions of the Schedule to the Town and Country Planning (Use Classes) Order 1987, or any statutory instrument revoking and re-enacting that Order with or without modification, the ground floor commercial unit shall be used for A1 retail purposes only and for no other purpose whatsoever.

5.
Development shall not commence until a drainage strategy including on and off-site works has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved strategy, and the building shall not be occupied or the use commence, whichever is the sooner, until the approved strategy has been fully implemented.

6.
The total floor space of the building as shown on the submitted plan 29-06-05C shall remain as a single retail unit and at no time be internally sub-divided into smaller units.


NOTE TO APPLICANT:-

This planning permission is subject to "pre-commencement" conditions which require details/drawings to be submitted to and approved in writing by the Local Planning Authority before ANY development may lawfully commence.  Any development commenced in breach of these "pre-commencement" conditions will be unauthorised, a breach of planning control, and liable to immediate Enforcement and Stop Notice action.

	*5.3
Full Application: 5 no. two-storey dwellings comprising 1 no. three bed and 4 no. four bed at 86 and 88 Polwell Lane (land to the rear of), Barton Seagrave for Mr B Linnell, Birley Estates Ltd


Plan No: KET/2007/1107



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements/ Guidance notes PPS1,PPS3 and PPG24, Policies 2, 3 and 4 of RSS8, Policies GS5,T3 and T10  of the Northamptonshire County Structure Plan, Policies 30,35,37,47,84 and 85 of the Local Plan for Kettering Borough, Adopted supplementary planning guidance note 6 and  SPG on Parking. The issues relating to character and amenity are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
Planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

4.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of  completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail. 

5.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a detailed scheme indicating the positions, design, materials and type of screen walls and fences to be erected.  The screen walls and fences shall be erected as approved before the approved dwellings are first occupied and shall be retained thereafter.

6.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A, B, C and E of Part 1 of Schedule 2 of the Order shall be erected, constructed or made on the application site.

7.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in any sides or roof plane of the buildings hereby approved.

8.
The bathroom windows on the eastern flank wall of house 1, and the northern flank wall of house 5, shall be non-opening and glazed with obscure glass and shall thereafter be permanently retained in that form.

9.
Any gates provided shall be set back a minimum of 5.5m metres from the edge of the vehicular carriageway of the adjoining highway and shall be hung so as to open inwards into the site only.

10.
No other development shall commence until visibility splays of 2m metres by 2m metres have been provided at the junction of the access road with the public highway, and these splays shall thereafter be permanently kept free of all obstacles to visibility over 0.9 metres in height above carriageway level.

11.
The garages, parking spaces and turning area shown on the approved plans shall be provided on site prior to the occupation of the development and retained at all times only for the parking of motor vehicles.

12.
No development shall take place on site until details of the method of construction of the means of access have been submitted to and approved in writing by the Local Planning Authority. The agreed details shall be fully implemented before the use hereby permitted is commenced, or the building is occupied, whichever is the sooner.

NOTES TO APPLICANT:-

1.
With regard to condition 4, the developer is advised that the required submission be carried out in accordance with the following:

2.
The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a "conceptual site model" and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the Local Planning Authority.

3.
A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.

4.
Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report.

5.
For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council. It can also be downloaded from the Council's website:- www.kettering.gov.uk
6.
If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C. Stopford, Environmental Services Manager (01536) 534280.

7.
The applicant is advised of the possibility of birds and protected spices occupying site which the permission relates.  These species are protected under Schedules 1 and 5 of the Wildlife and Countryside Act 1981.  In this respect the applicant(s) is advised to consult with English Nature, East Region, The Maltings, Wharf Road, Grantham, Lincs NG31 6EH  prior to the commencement of any works on the site.

8.
The applicant is advised that a licence must be obtained from the Highway Authority before any works are carried out on any footway, carriageway, verge or other land forming part of the highway and should make contact with the Highway Authority at Northamptonshire County Council, tel. 01604 654358.

(Voting: For 5; Against 1)
	*5.4
Full Application: Single storey extension to side of ancillary stone cottage to provide 2 no. bedroom accommodation at The Pheasantry, Pipewell, Kettering for Mr and Mrs P Vesty


Plan No: KET/2007/1115



	
	That planning permission be refused for the following reasons:-


1.
The proposed extension is over-sized and dominant in its relationship with the existing building and would not normally be acceptable in the context of the existing building and the relevant policies of the Development Plan. However, solely with regard to size, the Local Planning Authority considers that the very special circumstances of the future occupiers justify a relaxation of the normal size requirements.

2.
Given that the extension is over-sized its design and appearance in the context of the existing building is especially sensitive. The extension is unnecessarily designed in a disjointed manner giving the inharmonious appearance of two separate buildings connected only by a link-corridor. This  incongruous relationship would be particularly obvious because the orientation of the proposed extension is contrary to the established grain of development on the site, and is further accentuated by the proposed use of different materials.  Such a design could also lead to pressure in the future for the creation of a separate dwelling on the site.  As such, the proposed development is contrary to the aims and objectives of polices 30, 46, RA4, RA8 and SPG8 of the Local Plan for Kettering Borough; policy GS5 of the Northamptonshire County Structure Plan, and Planning Policy Statement 1.

(Voting: For 5; Against 0)
	*5.5
Full Application: 1 no. detached house and detached garage – amended and additional plans at 3 Chase Hill (land to the rear of), Geddington for Mr A P Panther, A P Panther Ltd.


Plan No: KET/2007/1159



	
	That with the following justification:-

The proposal is considered to be in accordance with local policies as set out in policy RA3, 30, 47 84 and 85 of the Local Plan for Kettering Borough. There are no other material planning considerations that constitute sustainable grounds for refusal in this case. It is considered that the proposal is acceptable in principle and in terms of its impact upon residential amenity and highway safety. The proposed development is also considered to be consistent with the character of the site and its surroundings.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The development hereby permitted shall not be carried out other than in accordance with the amended site location plan 1:1250, block plan 1:500 and site plan H250/P/1 Rev. A and additional garage plans received 08/01/2008.

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping which shall specify species, planting sizes, spacing and numbers of trees and shrubs to be planted.  The approved scheme shall be carried out in the first planting and seeding seasons following the occupation of the building.  Any trees or plants which, within a period of 5 years from the date of planting, die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

5.
No development shall take place until there has been submitted and approved by the local planning authority a plan indicating the positions, design, materials and type of boundary treatment to be erected. The boundary treatment shall be completed, in accordance with the approved details, before the development is occupied.  

6.
No development shall take place on the construction of the dwelling and garage hereby permitted until the widened access and pedestrian visibility splays of 2m x 2m have been provided on each side of the vehicular access in full accordance with the approved plans. The areas of land forward of these splays shall be reduced to and thereafter retained at a height not exceeding 0.6m above the carriageway level. The access and drive shall have a gradient not exceeding 1:15.  Any gates at the point of access shall be hung to open inwards only.

7.
The development hereby permitted shall not be occupied until the vehicular access and parking/turning areas have been completed and surfaced. These shall be permanently maintained as such at all times thereafter.

8.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the north east and south west gable elevations.

9.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-

(1)
a desk top study, and, if required by the Local Planning Authority following this submission;

(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);

(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of  completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.


NOTE TO APPLICANT:-


The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/ or controlled waters, relevant to the site. The desk top study shall establish a conceptual model and identify all plausible pollutant linkages. Furthermore, the assessment shall set objectives for intrusive site investigation works/ Detailed Quantitative Risk Assessment (or state if none required). Two full copies of the desk top study and a non-technical summary shall be submitted to the Local Planning Authority. A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/ or pollution of controlled waters. It shall specifically include a risk assessment that adopts the Source- pathway- receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and the proposed new use. Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority. Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to Local Planning Authority. The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s). Post remediation sampling and monitoring results shall be included in the closure report. Further guidance on the above can be found on the Northants Contaminated Land Group Developers Guide. This document is downloadable at www.kettering.gov.uk/developersguide If you wish to discuss the requirements of the investigations further please contact either Mr Chris. Stopford, Environmental Services Manager on (01536) 534280; or Mrs Emily Dunmore, Team Leader (Environmental Protection) on (01536) 534254; or email both officers at contaminatedland@kettering.gov.uk
*(The Sub-Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 9.50 pm)

Signed:  ..........................................................

Chair

AI/JSM

(Planning Sub No. 1)


29.1.08


