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1. Application No.KE/04/0480

Location: 
127 Stamford Road, Kettering


Proposal: 
Retrospective application to convert barn to a dwelling.


Applicant:
Mr & Mrs A Singh
2.
RECOMMENDATION
THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that planning permission be granted subject to the following conditions:-

1
The development shall be begun not later than the expiration

of five years beginning with the date of this permission.

2
Prior to commencement of the development, representative

samples, or details, of all  external  facing

and  roofing materials shall be submitted to and approved in

writing by the Local Planning Authority.

3
Before the development hereby permitted is brought into use,

the  vehicular  access and parking facilities and the paved

private amenity courtyard indicated on the approved plans

shall have been provided and shall, thereafter, be

permanently set aside and reserved for such purposes.

4
Notwithstanding the provisions of the Town and Country

Planning (General Permitted Development) Order 1995 or any

amending legislation, apart from that hereby approved there

shall be no development under Schedule 2 Part 1 Class

A,B,C,D,E,F,G,H, or Part 2 Class A unless consent has

first been granted in the form of a separate planning

permission.

5
NOTE TO APPLICANTS:-

The proposal is in accordance with national and local

policies as set out in Planning Policy Guidance notes 1 and

3, policies GS5 and T10 of the Northamptonshire County

Structure Plan and policies 30, 35, 45, 47 and 85 of the

Local Plan for Kettering Borough.  Although

there is some conflict with adopted supplementary planning

guidance note 6, in this instance the issues raised do not

outweigh the principal policies referred to.  The issues

relating to the distance between opposed habitable rooms are

material considerations but are not sufficient in this case

to indicate against the proposal and to outweigh the

principal policies referred to above.

6
The applicant's attention is drawn to the  fact  that the

change of use and works hereby approved will require

Building Regulations approval and that no such approval was

granted prior to the previous unauthorised use of the

building as a dwelling.

3.
CONSULTATIONS
NCC Highways - No objections.

Issues raised as a result of notification/publicity
5 e-mails have been received from the owners/occupiers of 3 neighbouring Stamford Road properties raising objections to the proposal. The objections are as follows:-

*
The plans show the existing windows in the south-eastern elevation as dotted lines - does this indicate an option to leave the windows in place? If so, they will infringe on the privacy of both 129 and 131 Stamford Road.

*
If existing windows left in place then the proposal will invade the privacy of 133 Stamford Road as identified during the previous application and the enforcement appeal.

*
Barn is a minimal substandard conversion and will further reduce the overall standard of building in the area.

*
The residential use of the barn will further reduce overstretched amenities in the area, such as parking.

*
131 Stamford Road will be overlooked by the existing windows. Saleability and value of 131 and 129 would be adversely affected.

*
Previous use of the property caused the drains to block and back-up.

*
No objection in principle to residential use. Re-use of redundant building will add security to Edinburgh Road. Improvement to external appearance of building is encouraging.

4.
PLANNING HISTORY

The main property numbered 127 Stamford Road has a long planning history related to its use as a corner shop and its sub-division into flats. The planning history relating directly to the building subject to this application is as follows:-

KE/01/0778/CLE - Certificate of Lawfulness for an existing use: retention of use of building for independent dwelling house. Refused 22/07/02.

KE/02/0451 - Change of use of shop to hot food takeaway & retrospective approval for residential unit.  Withdrawn 15/10/02.

EN/02/0203 - Enforcement Notice: Unauthorised residential use.   Notice upheld at Appeal - 13/11/03.

5.
OFFICERS REPORT
Description
The Site

The building is a flat roofed, two-storey, brick-built structure which lies at the foot of what was originally the garden of 127 Stamford Road, with its south-western, side elevation, on to Edinburgh Road. Its south-western or front elevation faces the rear of several Stamford Road properties. Its north-eastern side elevation borders the garden of 129 Stamford Road and to the building's north-western rear their is a narrow pathway giving access to the rear of the Stamford Road properties from Edinburgh Road. Beyond the path is a Funeral Director's premises.

The building appears to have been built originally as an outhouse or workshop but has undergone various internal and external works during its lifetime and, most recently, these have involved the conversion of the building into a one-up/one-down residential dwelling.

Unfortunately, these and the earlier works have resulted in a very poor external appearance for the building with unmatched brick in-fill and cracked/fallen render.

Previous Use
The conversion and use of the building was unauthorised but it is unclear during which year this unauthorised use commenced. It was made the subject of an application for a certificate of lawful use in 2001 but the council refused to issue the certificate because insufficient evidence was submitted to substantiate the claim of four years continuous residential use.

A subsequent application for retrospective planning approval for the residential use (combined in an application for change of use of the corner shop into a hot-food takeaway) was withdrawn following advice that both elements of the application were to be recommended for refusal.

Residential use of the property continued, nevertheless, and the council was forced to issue an Enforcement Notice requiring the cessation of the use. The applicants appealed but the requirements of the Notice were upheld by the Inspector. Residential use ceased in accordance with the Notice, which remains in force.

The Proposal
This proposal attempts to overcome the previous objections to the existing form of the building as a residential dwelling by blocking up the three first floor windows on the elevation facing Stamford Road. The natural light and ventilation thus lost is regained through the insertion of a new first floor window in the south-west elevation overlooking Edinburgh Road.

The proposal also involves the removal of the current flat-roof and its replacement with a pitched structure running perpendicular to Edinburgh Road. The new pitched roof incorporates a small roof-light in the slope facing Stamford Road which serves the repositioned bathroom.

Other alterations include the enlargement of a ground floor window to form patio doors which open out into a pre-existing courtyard/parking area to the rear of 127 Stamford Road. This courtyard is shown on the application as being redesigned into a paved amenity area and also providing a parking space for the dwelling. The parking space is served by a repositioned gate on to Edinburgh Road.

Planning Policy

National Guidance:
PPG1
-
 General Policy and Principles

PPG3  -  Housing

Northamptonshire County Council Structure Plan:
GS5  -
Promotion of high quality design and sustainable development.

T10  -  Maximum parking of 1.5 spaces on average per dwelling

Kettering Borough Local Plan:
30 
-
 New Development

35
-
 Housing: Within towns

45 
-
 Housing: Conversion of non-residential properties

47 
-
 Housing: Residential amenity

Observations

The key issues raised by this proposal are:

1.
Whether or not the current proposal overcomes the objections raised against the building as it currently exists, during the previous planning application and the enforcement notice appeal.


These objections were:

      
a.
an unacceptable degree of overlooking of the neighbouring Stamford Road properties and their rear private gardens resulting in a loss of privacy.


b.
the lack of a private amenity area and parking provision for the dwelling.

2.
Whether the final appearance of the building is acceptable in  the street scene.

It is considered that, through the erection of the pitched roof, the blocking up of the first-floor windows and the insertion of the new window in the gable end, this proposal successfully overcomes the overlooking and loss of privacy objections previously raised.

The new window overlooking Edinburgh Road does not create any fresh overlooking problems and neither does the proposed roof-light.

The proposed ground-floor patio door is only 9.5m from a first-floor frosted bathroom window on the rear elevation of 127 Stamford Road and about 11m from a corresponding clear window in the rear elevation of No.129. This is much less the 23m recommended by the Supplementary Planning Guidance of the Local Plan. However, any loss of amenity caused by this relationship is going to be felt by the occupier of the new dwelling rather than the existing one. As the opposed windows are on different levels it is not considered that this loss of amenity will be very great in any event and it is not considered reasonable to refuse planning permission on this basis or to condition the use of opaque glass in this window.

The formal incorporation of the rear courtyard area of No.127 into the curtilage of the new dwelling clearly satisfies any requirement for amenity space and off-street parking. The loss of the area in respect of No.127 is not considered significant because the creation of a storeroom at the back of the currently redundant shop has severed any direct connection between this area and No.127. The land is of much greater amenity value to the new dwelling than the existing shop and flats.

It should be noted that, in his enforcement notice appeal decision letter, the Inspector placed only very little weight upon the issue of amenity space and parking provision, noting that there was sufficient amenity space and that kerb-side parking was the norm for the area to which the proposal was unlikely to make a harmful addition.

It is considered that the addition of the pitched roof makes a significant improvement to the overall appearance of the building and that a condition can be used to ensure that appropriate materials are used to enhance its final form - render for the elevations and slate for the roof has been suggested by the case officer.

Further conditions removing the normal permitted development rights of a dwelling and requiring the provision and retention of the amenity and parking areas are also suggested. A note reminding the applicant of the need for Building Regulations approval for the new dwelling (none had previously been granted) is also suggested.

It is considered that the application is in accordance with policy and is therefore recommended for approval subject to conditions.

* * *

For further information on this report, please contact Mark Harvey, Monitoring and Enforcement Officer on 01536 534276.

