B O R O U G H   O F   K E T T E R I N G

Committee Report                          Report Ref: 6       

Committee:Planning Sub B

Date of Meeting:27th July 2004

1. Application No.KE/04/0589

Location: 
Xtra Bar, Dalkeith House, Dalkeith Place, Kettering


Proposal: 
Retention of ventilation unit and cellar

cooling unit to rear flat roof


Applicant:
Mr D J Walker
2.
RECOMMENDATION
THE DEVELOPMENT CONTROL MANAGER RECOMMENDS that planning permission be granted subject to the following conditions:
1
The development shall be begun not later than the expiration

of five years beginning with the date of this permission.

2
Notwithstanding the provisions of Class C, Part 2, Schedule

II of the Town and Country Planning General Permitted

Development Order 1995 (or any order amending and/or re-

enacting that Order) no painting or other application of

colour shall be used on the exterior of the roof of the rear

extension of the building, other than as approved in writing

by the Local Planning Authority.

3
Other than the development approved by this planning

permission there shall be no alterations, additions,

insertion of windows, or other openings made to the flat

roof area of the single story element of the building

without the prior written consent of the Local Planning

Authority

4
NOTE TO APPLICANTS:-

The proposal is in accordance with national and local

policies as set out in Planning Policy Guidance note 1 and

6, policies GS5 of the Northamptonshire County Structure

Plan, and policies 22, 30, 47 and 49 of the Local Plan for

Kettering Borough. Other material considerations are not

sufficient in this case to outweigh the statutory

presumption in favour of the development via the policies

referred to above.

3.
CONSULTATIONS
Environmental Services - No objections.

Issues raised as a result of notification/publicity
A letter of objection has been received from the occupier of the adjoining residential property and is summarised as follows:-

- is additional extraction/cooling equipment necessary

- 1997 permission KE/97/0225 restricted further installations

- the equipment installed is an eyesore 

PLANNING HISTORY

KE/03/0748 -
External lighting and plant boxes, extraction system

and windows to flat roof.  Withdrawn 19.09.03.

KE/03/0923 - External lighting and plant boxes. Approved 28.11.03.

KE/03/1012 - Raise rear boundary wall and roof level. Approved 20.01.04

KE/04/0137/AD - Advertisements.  Approved 26.03.04.


5.
OFFICERS REPORT
Description
The  main  building, the Xtra public house, is situated in a prominent position in the  town centre Conservatio  Area in Dalkeith Place. 

Proposal
This application is to retain a ventilation unit (measuring approximately 0.5 x 0.5 x 0.6 (height) metres) and a cellar cooling unit (measuring approximately 0.4 x 0.4 x 0.75 (length) metres) installed on the flat roof of the single story extension to the rear of the main building. The ventilation unit provides fresh air circulation to the main bar area; the cooling unit is to assist in temperature control for cellar-stored products.

Planning Policy

National Guidance:
PPG1 - General Policy and Principles

PPG6 - Town Centres and Retail Development

Northamptonshire County Council Structure Plan:
GS5 - Design

Kettering Borough Local Plan:
22 - Environment: Development in Conservation Areas

30 - Environment: New Development

47 - Housing: Residential Development

99 - Leisure: Class A3 uses

Observations

The main issues are:-

-
whether the principle of the development is supported by   planning policy;

-
the impact on amenity of the adjacent residential property;

-
the impact on the character and appearance of the conservation  

area;

-
whether material considerations outweigh the presumption in   favour of development via S.54A Town and Country Planning Act   1990.

National planning policy as set out in PPG 1 advises that in all cases where the Development Plan is relevant, it will be necessary to decide whether the proposal is in accordance with the Development Plan, and then to take into account other material considerations. 

In respect of economic activity PPG 1 advises that LPA's  should have regard to the importance of encouraging commercial development if the economy is to prosper, particularly when technological and other requirements of modern business are changing rapidly. This advice is echoed in PPG 6 which states that the vitality and viability of town centres is dependent on attracting continuing investment in development or refurbishment of existing buildings.

Improvements and alterations to commercial buildings are provided for in the Development Plan policies listed above provided that proposals for such development are appropriate in type and scale, do not have a significant adverse impact on the amenities of nearby residential properties, and do not adversely impact upon the character and appearance of the Conservation Area.

With regard to design, scale and appearance it is considered that the development is very small scale in the context of the building and the surrounding area and is of a design and appearance which does not significantly alter the existing appearance and character of the building or the surrounding Conservation area. 

With regard to impact on residential amenity; the two units are overlooked from the bedroom windows of the adjacent residential property located approximately 16 metres away. This window-to-development distance is 8 metres further away from the window than the eleven existing ventilation/cooling units located on the back wall of the single storey element of the public house. It is considered that the development is of such a small scale, and being of simple box design, that it does not significantly impact upon the  visual amenity of the adjacent residential property.

There have been no complaints of noise in relation to the two units since they have been installed and operated, and such equipment is commonplace on similar commercial premises in mixed commercial/residential locations. It is considered that with regard to protecting residential amenity there is already adequate safeguards against noise via Environmental Protection legislation. (PPG1 advises that Planning legislation should not normally be used to secure objectives achievable under other legislation). 

The main issues arising from the objections to the development concerning amenity have already been addressed above. With regard to the other matters raised in objection:- the 1997 planning permission KE/97/0225 did not restrict further development on the flat roof, but an advisory note was added to the permission to the effect that the LPA considered it unlikely that installation of equipment on the flat roof would be acceptable in terms of amenity. However, that advice does not bind or affect Members' duty to consider this application on its own merits afresh. 

Currently, the existing planning permission does not restrict further minor alterations to the roof (some of which may not need planning permission from the LPA) but could potentially attract neighbour comment. 

It is considered that in the interests of residential amenity such further development can be tightly controlled by planning conditions to remove permitted development rights for changing the existing colour/materials of the roof and to prevent any further alterations without the consent of the LPA. 

In conclusion, the development is reasonably required for the purposes of the business and there is considerable policy support for the development at local Development Plan and National policy levels. In accordance with the legal duty for determining planning applications under s.54A of the Town and Country Planning Act 1990 there is therefore a strong presumption in favour of granting planning permission for the development unless material considerations outweigh that presumption. It is considered that the material considerations are significantly outweighed by the policy presumption in favour of the development, and therefore it is recommended that planning permission is granted subject to conditions restricting any further alterations to the flat roof without the LPA's prior approval. 

* * *

For further information on this report, please contact Tom Shields, Senior Enforcement Monitoring Officer on 01536 534297.

