B O R O U G H   O F   K E T T E R I N G

PLANNING SUB-COMMITTEE (B)

Meeting held – 22nd August 2006


Present:
Councillor S Lynch (Chair)



Councillors Anderson, Brown, Coe, M Lynch,



Richardson and West.

06.PSB.11
APOLOGIES


Apologies for absence were received from Councillor Freer.  Councillor M Lynch was acting as substitute.

06.PSB.12
DECLARATIONS OF INTEREST



Councillor S Lynch – Item 5.3.



Councillor M Lynch – Item 5.3.

*06.PSB.13
MINUTES

RESOLVED
that the minutes of the meeting of Planning Sub-Committee ‘B’ held on 11th July 2006 be approved as a correct record and signed by the Chair.

*06.PSB.14
ITEMS OF URGENT BUSINESS


None.

*06.PSB.15
APPLICATIONS FOR PLANNING PERMISSION


The Sub-Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seven speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Sub-Committee reached the following decisions:-

	Proposed Development

*5.1
Change of Use Application: Conversion of the old bakery to shop (Use Class A1) and restaurant facility, including erection of fire escape and extensions at The Old Bakery, 19 Market Hill, Rothwell for Mr K Jones


Plan No: KET/2006/0425



	
	Decision

That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Notes PPS1 & PPS6, Policy(ies) AR6 &GS5  of the Northamptonshire County Structure Plan, Policy(ies) 22, 30, 33, & 99 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 5.  The issues relating to viability of the town centre are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
No development shall commence on site until a scheme for limiting the transmission of noise between the proposed restaurant rooms and the adjioining residential units has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved scheme and the scheme shall be completed before use of the restaurant rooms commences.

3.
The shopfront hereby permitted shall be constructed entirely of timber, and painted in a colour to be agreed in writing by the Local Planning Authority.

4.
The fire escape and route indicated on drawing jones/p3A shall be retained for fire escape purposes only and at no time shall be used as a primary route of access or exit from the upper floors.


NOTES TO APPLICANT:-

1.
This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control.  Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

2.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

3.
The applicant is reminded that this planning permission does not give any indication of any consent necessary under the Town and Country Planning (Control of Advertisements) Regulations 1992 which may or may not be required nor any indication that such consent will be forthcoming.  The applicant is advised to contact Development Services in this regard.
	*5.2
Full Application: Erection of 4 No. shop units for A1 use at The Old Bakery, 19 Market Hill, Rothwell for Mr K Jones


Plan No: KET/2006/0428

	
	That with the following justification:-

The Proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance Notes PPS1 & PPS6, Policies AR6 & GS5  of the Northamptonshire County Structure Plan and Policies 22, 30, 33, & 47 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 5.  There are no material considerations that indicate against the proposal.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
All works of repair, restoration and replacement in repect of the existing stone boundary walls are to exactly match the original features, unless otherwise approved in writing by the Local Planning Authority.

3.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

4.
No development shall commence on site until details of the materials to be used for hard and paved surfacing have been submitted to and approved in writing by the Local Planning Authority.  The approved surfacing shall be completed before the buildings hereby granted are first occupied.

5.
Exact details of the proposed rooflights, which shall be a conservation type and flush fitting,shall be submitted to and agreed in writing by the Local Planning Authority. The development shall be carried ouy in accordance with the agreed details.


NOTES TO APPLICANT:-

1.
This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control.  Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

2.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

3.
The applicant is reminded that this planning permission does not give any indication of any consent necessary under the Town and Country Planning (Control of Advertisements) Regulations 1992 which may or may not be required nor any indication that such consent will be forthcoming.  The applicant is advised to contact Development Services in this regard.

	*5.5
Full Application: Proposed detached house and garage with access off Chase Hill at 3 Chase Hill (land to rear of), Geddington for Mr J I Day


Plan No: KET/2006/0576



	
	That planning permission be refused for the following reasons:-




1.
Chase Hill is a cul de sac that is narrow (or relatively narrow in respect of the traffic and pedestrian use it has to accommodate).  At the front of the application site, the gap between the site and the carriageway edge is also narrow compared with the area to the front of the neighbouring site (the property identified on the Ordnance Survey Plan as “Police House”)

2.
The Local Planning Authority considers that the means of access is considered unsuitable for the additional development proposed, and this proposal would not be in the interests of the safety of pedestrians, including the children who walk along Chase Hill.  Therefore, the proposal is contrary to Policy 30 of the Local Plan for Kettering which requires that there should be adequate provision for vehicular access in accordance with Policies 84 and 85 (of the same Plan), including the need for a satisfactory relationship between highway standards, safety and the environment.

(Voting: For 1;  Against 4)
	*5.6
Approval of Reserved Matters: Residential development of 17 no. dwellings at 41-49 Pipers Hill Road (land to rear of), Kettering for Posh Mashad Derwent Homes Ltd


Plan No: KET/2006/0587



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, Guidance note 3, policies T3, H2 and GS5 of the Northamptonshire County Structure Plan and policies 16, 30, 35 and 47 of the Local Plan for Kettering Borough.  Although there is some conflict with policy T10 of Northamptonshire County Structure Plan and SPG 6, in this instance the issues raised do not outweigh the principle policies referred to.
planning permission be granted subject to the following conditions:-




1.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A, B or C of Part 1 of Schedule 2 of the Order shall be [erected] [constructed] [made] on the application site.

2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
The windows in the rear elevation of the second floor of the house type B shall be obscure glazed and hung from hinges at the top of the windows.  The windows shall thereafter be retained as such.

4.
Prior to the first occupation of any of the dwellings screening shall be erected to ensure that there is no overlooking from ground floor windows to habitable rooms within the site to ground floor windows to habitable rooms in property outside the site.  The details of such screening shall be submitted to and approved by the Local Planning Authority prior to its erection and the fencing shall be erected in accordance with the approved screen and maintained/retained as such thereafter.


NOTES TO APPLICANTS:-

1.
The applicant is reminded that this approval of reserved matters is not a planning permission.  It must be read in conjunction with planning permission Ref. No. KET/2005/0105, of which it forms a part, the terms and conditions of which continue to apply.

2.
This Decision Notice must be read in conjunction with a Planning Obligation completed under the terms of Section 106 of the Town and Country Planning Act 1990 (as amended).  You are advised to satisfy yourself that you have all the relevant documentation.

3.
With regard to condition 4 it is suggested that cross sectional drawings which show the screening and relationship between the opposing elevations containing windows to habitable rooms, would be an appropriate method to demonstrate how the fencing will achieve the required privacy levels between opposing ground floor windows.
	*5.10
Full Application: Children’s playhouse/summer house at 35 Hares Run, Mawsley for Mr A P Farr


Plan No: KET/2006/0627



	
	That planning permission be refused for the following reason:-




1.
The proposal, by virtue of its design including its height and appearance, and its edge of settlement location, is considered to be out of character with the village of Mawsley, and if allowed it would be to the detriment of visual amenity.  It is, therefore, contrary to Policies GS5 of the Northamptonshire Structure Plan and Policies 46 and RA8 of the Kettering Borough Local Plan which require design to be in harmony with the character of the existing dwelling(s) and the local area.

(Voting: For 3;  Against 4)

	*5.3
Full Application: Single storey extensions to east and north sides and two storey west extension with balcony at 15 Teal Close, Burton Latimer for Mr G McCarthy


Plan No: KET/2006/0519



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statement 1, policy GS5 of the Northampton-shire County Structure Plan, policies 30, 46 and 47 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 8.  The issues relating to overlooking, loss of privacy and parking provision  are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
The materials to be used in the construction of the external surfaces of the development hereby permitted shall match, in type, colour and texture those on the existing building.

3.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the eastern elevation of the building.


NOTE TO APPLICANT:-

1.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

(Voting: For 4;  Against 1)
	*5.4
Full Application: Proposed 3 bed house plus single garage at 52 Addison Road (plot adjacent to), Desborough for Mr D Dipilla


Plan No: KET/2006/0564



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in Planning Policy Statements Guidance notes 1 and 3, policies GS5, H2, H6 and T10 of the Northamptonshire County Structure Plan, policies 30, 35, 47, 84 of the Local Plan for Kettering Borough.  The issues relating to residential amenity and design are material planning considerations and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.

2.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, together with samples, have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

3.
No development shall take place on site until a scheme for boundary treatment has been submitted to and approved in writing by the Local Planning Authority.  The development shall not be occupied until the approved scheme has been fully implemented in accordance with the approved details.

4.
Prior to the occupation of the dwelling the windows on the north and south elevations shall be glazed with obscured glass and thereafter shall be permanently retained in that form.

5.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no additional openings permitted by Schedule 2, Part 1 Classes A or C shall be made in the north or south elevation or roof plane of the building.

6.
Prior to occupation of the dwelling the access area shall be surfaced with a bound material, with no gravel or loose material whatsoever for the first 5m into the site and shall have a gradient not exceeding 1:15.  Visibility splays shall be provided at 2.4m x 2.4m.  Those areas forward of the visibility splays shall be cleared of any obstructions and levelled to a height not exceeding 0.9 metres above carriageway level and shall, thereafter, be maintained in this form.  Any gates at the point of access shall be hung to open inwards only.

7.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority.  This submission shall be made to the Local Planning Authority in the following sequence:-


(1)
a desk top study, and, if required by the Local Planning Authority following this submission;


(2)
a site investigation, and, if required by the Local Planning Authority following (1) and/or (2);


(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.


(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.


(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.


NOTES TO APPLICANT:-

1.
The applicant is advised that this permission is only pursuant to the Town and Country Planning Act 1990.  The applicant is advised to contact Development Services with regard to the necessary consents applicable under the Building Regulations.

2.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

3.
This permission does not convey any legal or civil right to undertake works that affect land or premises outside of the applicant's control.  Care should be taken upon commencement and during the course of building operations to ensure that no part of the development, including the foundations, eaves and roof overhang will encroach on, under or over adjoining land without the consent of the adjoining land owner.

4.
The applicant is advised that a licence must be obtained from the Highway Authority before any works are carried out on any footway, carriageway, verge or other land forming part of the highway and should make contact with the Highway Authority at Northamptonshire County Council, tel. 01604 654358.

5.
With regard to condition 8, the developer is advised that the required submission be carried out in accordance with the following:


The phase 1 (desk top study) shall be carried out to identify and evaluate all potential sources of contamination and the impacts on land and/or controlled waters, relevant to the site.  The desk top study shall establish a “conceptual site model” and identify all plausible pollutant linkages.  Furthermore, the assessment shall set objectives for intrusive site investigation works/Quantitative Risk Assessment (or state if none required).  Two full copies of the desk top study and non-technical summary shall be submitted to the Local Planning Authority.


A site investigation shall be carried out to fully and effectively characterise the nature and extent of any land contamination and/or pollution of controlled waters.  It shall specifically include a risk assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks are adequately assessed taking into account the sites existing status and proposed new use.  Two full copies of the site investigation and findings shall be submitted to the Local Planning Authority.


Where the risk assessment identifies any unacceptable risk or risks, a detailed remediation strategy to deal with land contamination and/or pollution of controlled waters affecting the site shall be submitted to the Local Planning Authority.  The closure report required by the condition shall provide validation and certification that the required works regarding contamination have been carried out in accordance with the approved method statement(s).  Post remediation sampling and monitoring results shall be included in the closure report.


For further information regarding the development of brown field sites please refer to the Developers Guide produced by the Northamptonshire Contaminated Land Group available on request from either Development Services or the Environmental Health Department at Kettering Borough Council.  It can also be downloaded from the Council’s website:- www.kettering.gov.uk.


If you wish to discuss the requirements of the above condition please do not hesitate to contact Mr C Stopford, Environmental Protection Manager (01536) 534280.

	*5.7
Full Application: New dwelling at 2 John Smith Avenue (land at), Rothwell for Mr M Hill


Plan No: KET/2006/0594



	
	That planning permission be refused for the following reason:-


1.
The proposal would result in over-development of an existing side garden to No 2 John Smith Avenue, as demonstrated for example in the awkward positioning for parking for both the existing and proposed dwellings.  Furthermore, the addition of another dwelling near to the junctions of Kipton Field with John Smith Avenue, and of Kipton Field with Lancaster Road would be to the visual detriment of the character of the area where space between existing dwellings and the roads is part of the rhythm of the street scene near to these junctions.


The proposal is therefore contrary to Policy GS 5 of the Northamptonshire Structure Plan which requires consideration of the visual appearance of the development in the context of the defining characteristics of the local area; and contrary to Policy 30 of the Kettering Borough Local Plan for the reasons stated above.

	*5.8
Full Application: Proposed demolition of coach house and 5 no. garages and erection of 1 no. three bedroom detached single storey dwelling at 2 Cowper Street (land at rear), Kettering for Mr G Hawthorn


Plan No: KET/2006/0595



	
	That with the following justification:-

The proposal is in accordance with national and local policies as set out in  policies GS5, H2 and T10  of the Northamptonshire County Structure Plan, Policies 30, 35, 37, 47, 84 and 85 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 6 and 13.  The issues relating to access are a material planning consideration and, in reaching the decision to approve the proposal, have been carefully weighed against all relevant policy considerations.
planning permission be granted subject to the following conditions:-




1.
The development hereby permitted shall be begun before the expiration of 3 years from the date of this planning permission.
2.
Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking and re-enacting that Order with or without modification) no building, structure or other alteration permitted by Classes A, B and C of Part 1 of Schedule 2 of the Order shall take place on the application site.


3.
(a)
The development hereby permitted shall not be commenced until details of a contaminated land investigation have been submitted to and approved by the Local Planning Authority. This submission shall be made to the Local Planning Authority in the following sequence:-



(1)
a desk top study, and, if required by the LPA following this submission;



(2)
a site investigation, and, if required by the LPA following (1) and/or (2);



(3)
a remediation strategy setting out the measures to be carried out on site to mitigate against any unacceptable risk or risks to all potential receptors.



(b)
If required, the remediation of the site shall be carried out fully in accordance with the approved details and timetable contained therein.  Within one month of  completion of the remediation works, two copies of a closure report shall be submitted to the Local Planning Authority.



(c)
If during the development of the site, contamination not previously considered is identified, no further work shall be carried out until the Local Planning Authority has been notified in writing of the discovery and a method statement detailing a scheme for dealing with the contamination has been submitted to and approved by the Local Planning Authority.  The remediation shall be carried out in accordance with the approved detail.

 4.
No development shall commence until there has been submitted to and approved in writing by the Local Planning Authority a detailed scheme indicating the positions, design, materials, type and height of screen walls and fences to be erected.  The building shall not be occupied [The use shall not commence] until the scheme has been fully implemented in accordance with the approved details.

5.
No development shall commence on site until details of the types and colours of all external facing and roofing materials to be used, [together with samples,] have been submitted to and approved in writing by the Local Planning Authority.  The development shall not be carried out other than in accordance with the approved details.

6.
A minimum of 2 car parking spaces shall be provided within the site and thereafter retained and kept available for such purposes.

7.
This permission relates to the plans received by the Council on 13/07/2006, and therefore the development hereby permitted should be carried out in accordance with these plans.


NOTES TO APPLICANT:-

1.
The applicant is reminded of the provisions of the Party Wall etc Act 1996 which may require notification of the works hereby permitted to all affected neighbours.  More detailed information regarding the provisions of 'The Act' should be obtained from an appropriately qualified professional with knowledge of party wall matters.

2.
The applicant is advised that this permission is only pursuant to the Town and Country Planning Act 1990.  The applicant is advised to contact Development Services with regard to the necessary consents applicable under the Building Regulations.

	*5.9
Full Application: Erection of 13 residential units with access road and parking at 60 Bath Road, Kettering for R McIntyre SCM UK Ltd


Plan No: KET/2006/0626



	
	That planning permission be refused for the following reasons:-


1.
Due to the amount of development proposed, relative to the site’s size and context, e.g. high wall to rear of proposed units 1-5, the proposal is judged to be over-development.  The proposal shows very limited areas for private amenity open space, and the size and design of the proposed units and their relationship with other property, means that living conditions for the intended occupiers would be cramped.  Other than the proposed buildings, the external area, inevitably, would be dominated by an access road, parking spaces and areas for movement of vehicles and pedestrians.


In the opinion of the Local Authority this proposal is not in accordance with one of the key principles of the Milton Keynes and South Midlands Policy 3 which is to design attractive towns and public places.  The proposal is also contrary to Policies 30 and 37 of the Local Plan for Kettering Borough which requires the character of development to be appropriate in terms of scale, layout, density, and design; and that there should be adequate space about buildings, private space, open space, and landscaping.

2.
Due to the physical relationship of the proposed dwellings with existing buildings, especially Block B in relation to its neighbouring dwellings, it is considered that the proposed development would have an overbearing effect on other existing properties.  Therefore, the proposal is contrary to Policy 30 of the Local Plan for Kettering which requires that there shall be no adverse impact on the amenity of existing or proposed nearby properties.

3.
In the opinion of the Local Planning Authority, the proposed house types do not fit well into the existing traditional street and therefore, are contrary to Policy GS5 of the Northamptonshire Structure Plan which requires that all proposals will have regard to the defining characteristics of the local area, and Policy 30 of the Local Plan for Kettering which requires that development is appropriate in terms of type.

(Voting: For 3;  Against 4)

*(The Sub-Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 8.33 pm)

Signed:  ..........................................................

Chair

AV/JSM


(Planning Sub No. 15)


22.8.06


