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2.
   BACKGROUND



2.1 The Council currently holds the Mawsley Community Fund in accordance with the provisions of the original section 106 agreement for the area. Subsequent to original agreement coming into force, Mawsley Parish Council was formally constituted. Accordingly, it is more appropriate for the Parish Council to be directly accountable and responsible for the Community Fund.

2.2. The Executive considered a report on the transfer of the fund on 14th July 2004. In effect, the transfer of the fund was agreed in principle by the Executive subject to the agreement of the details of the transfer. The Executive initially indicated that this should take place within three months, however this process has taken longer to reach a conclusion therefore it is thought appropriate for the issue to be re-considered by the Executive so that a final decision can be made.

3.    
DETAILS 

3.1. The Community Fund was established as part of a section 106 agreement for the area and was specifically intended for the maintenance of the community building or for the support of recreational or artistic activities at Mawsley.

3.2. The fund currently stands in the region of £100,000 and there are  2 stage payments (around £70,000 prior to indexation) due from the developer in the future (linked to the number of dwellings). The exact level of the fund will be validated prior to any transfer taking place.

3.3. Mawsley Parish Council have requested that the Community Fund be transferred to them. A copy of the proposal from Mawsley Parish Council is attached at Appendix A.

3.4. Having considered the request, officers are in agreement that the fund should be transferred to Mawsley Parish Council. However, the legal agreement to transfer the fund would be based upon the following key principles (these differ to what the Parish Council have requested at Appendix A):

a. Transfer Mechanism – following advice from the Council’s appointed external auditor, the formal transfer of the fund will result in all of the fund transferring to the ownership and control of the Parish Council (with any subsequent stage payments also immediately paid over to the Parish Council in full). The Parish Council have requested that the funds are released over a period in time (for treasury management and audit fee implications) – the advice the Council has received is that such a course of action should not be followed and consequently all of the fund should physically be transferred to the Parish Council which is the proper course of action for the stewardship of such public funds and will also make the transfer more transparent and administratively simpler.

b. Transfer Timing – upon looking at the options for transferring the fund, both the Parish Council and the Borough Council identified a potential financial risk in relation to the future transfer of the Community Centre. The possible implications of a change in stamp duty regulations (post the original s106 agreement) are currently being investigated. The Council are hopeful that because the s106 agreement was agreed before the regulations changed, that appropriate exemptions exist so that there is no liability for stamp duty arising from any transfer - however this is a technical issue and one which the Council is awaiting formal advice on from the tax office. To protect the Council’s position in relation to this issue and also given that the Community Fund’s existence is inextricably linked to the Community Centre itself, members are advised that any recommendation in this report to transfer the community fund to Mawsley Parish Council should only be affective after the actual transfer of the Community Centre has taken place.

c. Transitional Arrangements – Given the above, to allow the Parish Council access to the Community Fund to help fund specific projects, the arrangements that currently exist for the Council to release funds on an ad-hoc basis will continue until the community centre has formally been transferred.

4.
USE OF RESOURCES

4.1 Transfer of the Community Fund to Mawsley Parish Council has no major financial implications for this Council’s budget or resources because the Fund is currently ring-fenced as per the original s106 agreement.

4.2 Prior to any transfer taking place, the potential risk identified in relation to any tax liability on the Community Building must be resolved.

4.3 To minimise the risk to the Council, the transfer of the fund should not take place until after the transfer of the Community Centre.

5.        CONSULTATION AND CUSTOMER IMPACT 

A number of discussions have taken place with representatives of Mawsley Parish Council in relation to the transfer of the fund, resulting in the submission included at Appendix A. 
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1.	PURPOSE OF REPORT





To consider the proposals from Mawsley Parish Council for the transfer of Mawsley Community Fund. 





6.      RECOMMENDATIONS





	The Head of Community Services recommends that the Executive approve;





	(i)	that the Community Fund is transferred to Mawsley Parish Council in line with the principles outlined in section 3.4 of this report;





	(ii)	that the transfer of the Community Fund (outlined in recommendation (i)) does not take place until the ownership of the Community Centre has also been transferred to Mawsley Parish Council.





	(iii)	transitional arrangements that currently exist for the Council to release funds to help fund specific projects on an ad hoc basis continue until the community centre has formally been transferred.








