B O R O U G H   O F   K E T T E R I N G

PLANNING SUB-COMMITTEE (B)

Meeting held – 23rd March 2004


Present:
Councillor M Lynch (Chair)



Councillors Adams, Coe, Freer, S Lynch,



Richardson, Titcombe and West.


Also Present:
Councillor Lamb (for Item 15)



Councillor Burton (for Items 5 & 6)

03.PSB.26
APOLOGIES


Apologies for absence were received from Councillor Dearing.



It was noted that Councillor S Lynch was acting as substitute for Councillor Dearing.

03.PSB.27
MINUTES

RESOLVED
that the minutes of the meeting of Planning Sub-Committee ‘B’ held on 10th February 2004 be approved as a correct record and signed by the Chair.

*03.PSB.28
APPLICATIONS FOR PLANNING PERMISSION


The Sub-Committee considered the following applications for planning permission which were set out in the Head of Development Control’s Report and which were supplemented verbally at the meeting.  Seventeen speakers attended the meeting and spoke on applications in accordance with the Right to Speak Policy.



The report included details of applications and, where applicable, results of statutory consultations and representations which had been received from interested bodies and individuals, and the Sub-Committee reached the following decisions:-

	Proposed Development

*15.
Proposed Burton Wold Windfarm by construction of 10 wind turbines, ancillary equipment and site infrastructure, land east of Burton Latimer, Northants.


Plan No. KE/03/0559



	
	Decision

That planning permission be granted subject to the following conditions:-



1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.
2.
This planning permission is for a period not exceeding 25 years from the date that electricity from the development is first connected into the electricity grid.  The Local Planning Authority shall be advised of the connection being made.

3.
If any wind turbine hereby permitted fails to produce electricity for supply to the grid for a continuous period of twelve months the wind turbine and ancillary equipment shall be removed from the site within a period of nine months from the end of the twelve-month period.

4.
In the event of either of the circumstances referred to in Conditions 2 and 3 above the site shall be restored in accordance with the de-commissioning section of the Environmental Statement submitted with the planning application.

5.
The blades of all the wind turbines shall rotate in the same direction.

6.
No turbines/mast shall be erected until a scheme for the investigation and alleviation of any electromagnetic interference to TV reception, which may be caused by the operation of the wind turbines hereby permitted, has been submitted to and approved in writing by the Local Planning Authority.  The procedure in the approved scheme shall be followed at all times.

7.
Prior to the commencement of the development final details of the wind turbines to be installed and their exact position(s) within the site shall be submitted to and approved in writing by the Local Planning Authority.  The information submitted shall include the manufacturers warranted sound pressure levels for the turbine, and a graph showing the predicted wind turbine noise in dBLAeq and dBLA90, compared with the prevailing background noise level, lower absolute noise criteria based on ETSU-R-97 and upper absolute noise criteria based on ETSU-R-97, and the predicted wind turbine noise in dBLAeq and dBLA90 used during all earlier calculations, across wind speeds from 2 metres per second to 12 metres per second.  This information shall be provided for 3 Windmill Cottages, Wold Farm, Poplar Lodge Farm, and 30 Church Street, Burton Latimer.  Notwithstanding the provisions of Article 3 of the Town and Country Planning (General Permitted Development) Order 1995 (or as amended) no further wind turbines other than those specified shall be installed on site, under or in accordance with Part 8 of the Schedule to that Order, without a separate planning permission from the Local Planning Authority.

8.
Prior to first operation of the turbines, a scheme for the sound insulation of the residential dwellings, within the application site (edged red) of the proposed development and within land controlled by the applicant (edged blue) to reduce the impact of noise from the operation of wind turbines shall be submitted to the Local Planning Authority for approval.  The scheme approved by the Local Planning Authority shall be fully implemented in accordance with the approved details before the use, the subject of this consent, commences.  The scheme and any required works shall thereafter be maintained in accordance with the approved details.

9.
No development shall commence until a scheme for the protection of nearby residential premises, both outside and within the development curtilage, from noise resulting from the construction of the wind turbine farm, has been submitted to and approved by the Local Planning Authority.  All works which form part of the scheme shall be completed before the commencement of development of the turbine farm.  (See Note 4).

10.
All construction works and ancillary operations which are audible at the site boundary shall be carried out only between the hours of 08.00 and 18.00 on Mondays to Fridays and between the hours of 08.00 and 16.00 on Saturdays and at no times on Sundays and Bank Holidays; without the prior approval of the Local Planning Authority, and the completion of any additional measures required by the Local Planning Authority in permitting construction outside the hours specified in this condition.

11.
The noise emission from the combined effects of all the wind turbines as measured in accordance with the guidelines stated within ETSU-R-97, that any dwelling in existence at the time of the permission not associated with the scheme, shall not exceed the greater of 35 dBLA90, 10 minute or 5 dB(A) above background noise (LA90, 10 minute) at wind speeds within the site not exceeding 10 metres per second for daytime periods and shall not exceed the greater of 43 dBLA90, 10 minute of 5 dB(A) above background noise (LA90, 10 minute) at wind speeds within the site not exceeding 10 metres per second for night time periods.  The measurements and or calculation shall be made in accordance with the methodology detailed in ETSU-R-97 the assessment and rating of noise from wind farms, in particular the noise emission values for the wind turbines shall include the addition of any tonal penalty as recommended in that same document.  The background noise levels shall be those measured and stated within the Hayes McKenzie report contained within the Environmental Statement, and attached to this approval document.

12.
Prior to development commencing, a scheme detailing the methodology for the monitoring or modelling of noise emitted from the use hereby approved shall be submitted to and approved by the Local Planning Authority.  The scheme shall ensure that (a) person(s) agreed by the Local Planning Authority to be suitably competent, shall carry out noise monitoring or modelling of the noise from the wind turbines, at the nearest noise sensitive premises outside the curtilage of the development, i.e. Bird Street, Burton Latimer, or other location agreed prior to any monitoring with the Local Planning Authority, to ensure compliance with Condition 7.

The monitoring or modelling required shall be carried out within three months of the commissioning of the turbines, and thereafter at least once every twelve months, and at other times in response to notification by the Local Planning Authority that a complaint has been received relating to noise emissions from the wind turbines.

Within one month of any of the above monitoring or modelling, a report detailing the results of the noise monitoring or modelling shall be submitted to the Local Planning Authority.  (See Note 5).

13.
Prior to construction of any plant or infrastructure on site, and prior to deliveries of any plant or apparatus to the site, the following shall have been submitted to and approved by the Local Planning Authority:

-
copy of a completed legally binding obligation or other written authorisation from the Highway Authority, in respect of proposed works to off-site highway land.  Such proposals are to include the date by which restoration of the highway following temporary alterations will have been completed.

14.
All temporary structures identified by para 3.12 of the Environment Statement or elsewhere within the application shall be removed within 6 months following first commissioning of the wind farm, and the affected areas restored/reinstated in accordance with landscape planting details first submitted to and approved in writing by the Local Planning Authority.

15.
No development shall take place until the following has been submitted to and approved by the Local Planning Authority:


(i)
Colour and finish of the proposed turbines.


(ii)
Evidence to demonstrate how consideration has been given in the design of the turbines or their operation, to deter perching by raptors.


Development shall thereafter be carried out in accordance with approved details.

16.
(During bird nesting season) not more than 24 hours prior to the removal of any length of hedgerow in connection with the proposed development, arrangements to be notified to the Local Planning Authority (LPA), shall be put in place for a person(s) considered suitably competent by the LPA, to verify that no nesting birds will be disturbed either within the hedgerow to be removed or within an agreed distance of hedgerow either side of the length(s) being removed.

17.
All soil or other natural material arising from construction works shall not be deposited within the site unless and until the following has been first agreed in writing by the Local Planning Authority (LPA):


-
The precise location(s) of any such deposits;


-
The height, grading and finished appearance of any such deposits.

18.
Construction traffic shall not use routes other than those first specified by the applicants and agreed by the Local Planning Authority.

19.
Prior to commencement of development there shall be submitted to and approved by the Local Planning Authority:


(i)
Scheme(s) of woodland planting in respect of the areas indicated on the attached plan.  The scheme shall indicate the proposed species, their numbers, density and disposition.


(ii)
Woodland management/maintenance plan(s) to cover the entire period of operation of the development.

20.
The approved woodland planting schemes shall be carried out during the first planting season (November - March) following erection of any turbines or the monitoring mast.  The schemes shall be maintained in accordance with an approved woodland management maintenance plan(s).

21.
No development shall take place until a programme of archaeological work has been carried out in accordance with a written scheme of investigation.  The details of the scheme of investigation shall be submitted to and approved by the Local Planning Authority prior to commencement of development.


NOTES TO APPLICANTS:-

1.
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance including PPG1, PPG7, PPG8, PPG9, PPG15, PPG16, PPG22, (PPS22), PPG24(PPS), Policies AR2, EN1 of the Northamptonshire County Structure Plan, Policies 7, 30 of the Local Plan for Kettering Borough.

The issues relating to the landscape, visual and ecological effects; noise; effect of the proposal on communication systems; the highway; archaeology, and third party comments are material considerations.  These have been weighed and addressed by the proposed mitigation measures and in this case there is considered to be no overriding objections to outweigh national or local planning policies in support of the proposal.

2.
Pursuant to Condition 8, the provisions of this scheme shall include physical controls, operational restrictions and administrative controls, where appropriate.  The scheme shall include proposals for ensuring that the guideline levels set out in British Standard 8233 1999 for residential accommodation are complied with, that all necessary works are supervised by a suitably competent person (as agreed by the Local Planning Authority) and that upon completion of all works, testing is carried out and a report submitted to the Local Planning Authority to verify the scheme's effectiveness

3.
Pursuant to Condition 9, the assessment and rating of noise from construction activities shall be carried out in accordance with guidance contained within BS5228: 1984 parts 1-4, and in particular Part 1:1984 Code of Practice for basic information and procedures for noise control.

4.
Pursuant to Condition 12, the measure of noise emissions from the wind turbines (inclusive of existing background noise) shall use an LA90 index over a minimum of 20 periods each of 10 minutes duration, at varying wind speeds across the operational range of the wind turbines at the location hereby approved.  Measurements of noise emissions shall be made in consecutive 10-minute periods provided that they fall within the wind speed defined in this clause.  The measurements and/or calculation shall be made in accordance with the methodology detailed in ETSU-R-97 'The assessment and rating of noise from wind farms'.

5.
At the meeting of the Borough Council's Planning Committee on 23rd March 2004, the applicant's intention of working with relevant parties to bring forward a proposal for a managed public viewing area of the turbines was noted.  Relevant approvals would need to be obtained.

(Voting: For 6;  Against 1)

	*2.
Construction of 10 no. residential homes with associated road and sewers at The Orchard, Harrington Road, Desborough for Watson & Cox Housing Ltd


Plan No. KE/03/1054



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
Representative samples, or details, of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority.

3.
Disposal of surface water and waste water from the site shall be carried out in a manner to be agreed in writing with the Local Planning Authority prior to the commencement of development.

4.
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of landscaping, which shall include indications of all existing trees and hedgerows on the land, and details of any to be retained, together with measures for their protection in the course of development.

5.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner.  Any trees or plants which within a period of 5 years from the completion of the development die, are removed or become seriously diseased shall be replaced in the next planting season with others of similar size and species, unless the Local Planning Authority gives written consent to any variation.

6.
Full engineering and constructional details of the proposed improvements to Harrington Road shall be submitted before development commences. The agreed improvements shall be constructed in full to the satisfaction of the Local Planning Authority in conjunction with the Highway Authority prior to the occupation of the first dwelling.

7.
Notwithstanding the submitted plan, the finished floor levels of the proposed building(s) shall be submitted to and approved in writing by the local planning Authority before any development is commenced. This plan shall also show the levels of the adjacent gardens and properties on Doulton Close.

8.
Before the development hereby permitted is commenced details of boundary screening shall be submitted to and approved in writing by the Local  Planning Authority.  The screening shall be erected or constructed prior to the occupation of the building(s) hereby permitted.

9.
Notwithstanding the provisions of the Town and Country Planning General Permitted Development Order 1995 (or any order amending and/or re-enacting that Order) no building or structure shall be erected or placed on plot 8 without the proir written consent of the Local Planning Authority.


NOTES TO APPLICANTS:-

1.
You are advised that a section 278 agreement will be required to be entered into with regard to improvements to the existing highway (Harrington Road).

2.
The development hereby permitted shall be carried out in accordance with the submitted plans and the amended plans received on 2nd. March 2004.

(Voting: For 5;  Against 2)

(Councillor Coe asked that his vote against the motion be recorded)

	*3.
Residential development and associated works, 58 dwellings at Union Street, Kettering (land off) for Bellway Homes (EM) Ltd


Plan No. KE/03/1081



	
	This item was deferred for further investigation into the entry and exit of the site.


	*4.
Rear extension to ground and first floor at 223 Rockingham Road, Kettering for Gretton Homes


Plan No. KE/03/1117



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
The external walls and roof shall be constructed with materials of matching type, texture and colour as the external walls and roof of the existing building.

3.
Notwithstanding the submitted plans, consent does not extend to the first floor window to the carers room, as shown on plan nos. 04 and 06'B'.  Prior to the commencement of development on site details of a new window, designed to avoid overlooking of 18 Avon Close shall be submitted to, and approved by the Local Planning Authority.  Thereafter the window shall be retained in perpetuity as approved.


NOTE TO APPLICANTS:-

1.
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance note 1, policies GS5 of the Northamptonshire County Structure Plan, policies 30, 46 and 47 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 8.  The issues relating to overlooking and daylight/sunlight are material considerations but are not sufficient in this case to indicate against the proposal and to outweigh the policies referred to above.

	*5.
Demolition of existing building and erection of 15 no. flats with associated car parking (as amended) at 43 Mill Road, Kettering for Apex Desborough Ltd


Plan No. KE/03/1145



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
This approval relates to the application as revised by amended plans received on 19th March 2004 and 22nd March 2004, ref nos. 1920/02B and 1920/01B respectively.

3.
The development shall not be commenced until representative samples of facing bricks, other external elevation proposed finish, and roofing materials have been submitted to and approved in writing by the Local Planning Authority.

4.
No part of the development shall be commenced until a landscape/planting scheme has been submitted to and approved by the Local Planning Authority.  This scheme shall indicate the proposed species, their numbers and disposition.  The scheme is to be designed having considered all of the site's external ground surfaces, and the treatment proposed for these surfaces (including any materials).

5.
The approved landscape/planting scheme shall be carried out during the first planting season (November - March) following the date when the proposed dwellings are ready for occupation.  The scheme shall be maintained for a period of 5 years from the date of planting.  During this period any trees or shrubs which die or are damaged, removed, or seriously diseased shall be replaced by trees or shrubs of a similar size and species to those originally required to be planted.

6.
The gradient of the access shall not exceed 5% (1:20) unless otherwise agreed in writing with the Local Planning Authority.

7.
Any proposed vehicular access gates are to be set back at least 5.5m from the highway boundary (back edge of footway) and made to open inwards only.

8.
Bin store doors are to open inwards only.

9.
No obstruction to vision shall be permitted within a 2.0 metre x 2.0 metre pedestrian visibility splay either side of the proposed access, at the highway boundary, nor within a visibility splay of 2.5 metre x 45 metre to the right of the access, for emerging vehicular traffic.

10.
Proposal for boundary screening either side of the car parking area shall be first submitted to and approved in writing by the Local Planning Authority, and the approved boundary screening provided prior to first occupation and thereafter retained.

11.
Existing ground levels, and proposed ground and finished floor levels, shall be first submitted to and agreed in writing by the Local Planning Authority prior to commencement of development.

12.
The proposed car park area shall be provided prior to first occupation and kept available at all times thereafter for this purpose.  No storage of any materials or other items shall occur on the open areas of the site.

13.
Details of the proposed external windows and doors, and their immediate surrounds shall be submitted to and approved by the Local Planning Authority prior to commencement of development.  Thereafter only approved window types and detail are to be used.


NOTE TO APPLICANTS:-

1.
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance note PPG1 and PPG3, policies GS5 of the Northamptonshire County Structure Plan, policies 35 and 37 of the Local Plan for Kettering Borough, SPG Parking (March 2003) - NCC, and SPG5 (Design) from the Kettering Borough Local Plan.  There are no material considerations that indicate against the proposal.

	*9.
New build two bedroom bungalow for residential purposes at 80 Stanley Street, Rothwell (land to south) for Mr and Mrs M and D Fahy


Plan No. KE/04/0030



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
Representative samples, or details, of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 or any amending legislation apart from that hereby approved, there shall be no development under Schedule 2 Part 1 Class A, B, D and E unless consent has first been granted in the form of a separate planning permission.


NOTE TO APPLICANTS:-

1.
It is not considered that the proposal constitutes an over-development of the site, or will have an adverse impact on residential amenity.

(Voting: For 3;  Against 5)

	*10.
Erection of detached garage at Carlton House, 21 Warkton Lane, Kettering for M W Wright


Plan No. KE/04/0075



	
	That planning permission be granted subject to the following condition:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.


NOTE TO APPLICANT:-

1.
The proposal is  in  accordance  with  national  and  local policies  as  set  out  in Planning Policy Guidance note 1, policies GS5 of the Northamptonshire County Structure Plan, policies  30,  46  and  47  of the Local Plan for Kettering Borough or adopted supplementary planning guidance note  8.  The issues relating to design and street scene are material considerations but are not sufficient in this case to indicate against the proposal and to outweigh the policies referred to above.

	*11.
First floor side extension at 9 Meissen Avenue, Desborough for Mr and Mrs M Baggaley


Plan No. KE/04/0089



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
The external walls and roof shall be constructed with materials of matching type, texture and colour as the external walls and roof of the existing building.

3.
Notwithstanding the provisions contained within the Town and Country Planning (General Permitted Development) Order 1995 (or any Order amending and/or re-enacting that Order) no door or window shall be installed in the north-west facing elevation of the proposed extension without the prior written consent of the Local Planning Authority.

4.
The development hereby permitted shall be carried out in accordance with amended plan No. 23/022/02B deposited with the Local Planning Authority on 12th March 2004.


NOTE TO APPLICANTS:-

1.
The proposal is in accordance with local policies as set out in policy GS5 of the Northamptonshire County Structure Plan and policies 30, 46 and 47 of the Local Plan for Kettering Borough.  The issues relating to character and appearance and residential amenity are material considerations but are not sufficient in this case to indicate against the proposal and to outweigh the policies referred to above.

	*6.
Redevelopment to provide 5 no. apartments and use classes A1, A2 and B1 (offices) together with access and car parking for residential use at Dryland Street/Bridewell Lane, Kettering for Tower Property Company Ltd


Plan No. KE/04/0011



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
Representative samples, or details, of all external facing and roofing materials shall be submitted to and approved in writing by the Local Planning Authority.

3.
The finished floor levels of the proposed building(s) shall be submitted to and approved in writing by the Local Planning Authority before any development is commenced.

4.
The details required by condition 3 above shall  include cross  sections  of  the  site  showing  ground levels and contours in relation to adjoining building (the "Crown Apartments") and the new apartments opposite.

5.
Before the development hereby permitted is brought into use, the  vehicular  access,  parking  and manoeuvring facilities indicated on the approved plans shall have been provided and shall, thereafter, be permanently set aside and reserved for such purposes.

6.
Prior to the occupation of the first apartment, a sliding barrier shall be installed at the entrance to the covered parking area which shall allow access only to residents for parking purposes and shall be retained in that form thereafter.

7.
Prior to the commencement of any commercial use hereby approved, a schedule detailing all plant or machinery to be installed external to the fabric of the building shall be submitted to and approved by the Local Planning Authority. Notwithstanding the provisions of Article 3 of the Town and Country (General Permitted Development) Order 1995 (or any order amending or re-enacting that order) no further plant or machinery, other than that specified in that schedule, shall be installed external to the fabric of the building under or in accordance with Part 8 of the Schedule to that Order without obtaining planning permission from the Local Planning Authority.


NOTES TO APPLICANTS:-

1.
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance note 1 and 6, policy GS5 of the Northamptonshire County Structure Plan and policies 30 and 47 of the Local Plan for Kettering Borough.  The issues relating to the impact of the development on amenities of nearby residents and traffic/parking issues are material considerations but are not sufficient in this case to indicate against the proposal and to outweigh the policies referred to above.

2.
This permission relates to development to be carried out in accordance with the amended plans received by the Local Planning Authority on 12th March 2004.

3.
The applicant(s) attention is drawn to the fact that an agreement under the provisions of Section 106 of the Town and Country Planning Act 1990 is attached to this permission and should be read in conjunction with the Condition(s) attached to this permission.

4.
The schedule required by condition 7 shall include the make, model and serial numbers of proposed machinery to be installed external to the fabric of the building.

5.
Any advertisements which may be required in respect of the commercial use of the premises shall be designed to reflect the character of the building and the location within the Conservation Area.

	*13.
Construct first and attic floors on top of existing bungalow at 38 Lewis Road, Kettering for Mrs J Johnstone


Plan No. KE/04/0096



	
	That planning permission be granted subject to the following conditions:-


1.
The development shall be begun not later than the expiration of five years beginning with the date of this permission.

2.
The external  walls shall be smooth rendered and painted white and the roof shall be tiled in plain tiles to match the neighbouring properties.

3.
Notwithstanding the provisions contained within the Town and Country Planning (General Permitted Development) Order 1995 (or any Order amending and/or re-enacting that Order) no door or window, other than those shown on the approved plan, shall be installed in the north, east or west facing elevation at first or second floor level of the proposed extension without the prior written consent of the Local Planning Authority.


NOTES TO APPLICANT:-

1.
The proposal is in accordance with national and local policies as set out in Planning Policy Guidance note 1, policy GS5 of the Northamptonshire County Structure Plan, policies 46 and 47 of the Local Plan for Kettering Borough or adopted supplementary planning guidance note 8.  There are no material considerations that indicate against the proposal.

2.
This permission relates to the amended plans received on 9th March 2004.

	*16.
Approval of Reserved Matters: Erection of 58 no. dwellings and associated garages, land at The Grange, Desborough


Plan No. KE/03/1034



	
	That an approval be issued on application ref: KE/03/1034 on the basis of 58 no. dwellings.


In view of the lateness of the hour, the following items were deferred to Planning Sub-Committee ‘A’ being held on Tuesday, 13th April 2004:-

KE/03/0978 -
35 East Avenue, Kettering (land adjacent)


Change of use from defunct footpath to garden land.

KE/04/0023 -
69 Churchill Way, Burton Latimer


Two storey extension to rear.

KE/04/0024 -
71 Churchill Way, Burton Latimer


Two storey extension to rear.

KE/04/0092 -
63 Loddington Road, Great Cransley


First floor side extension to provide two bedrooms.

KE/04/0140 -
4 Kylesku Crescent, Kettering


Single storey rear extension: conservatory.

*(The Sub-Committee exercised its delegated powers to

act in the matters marked *)
(The meeting started at 7.00 pm and ended at 10.05 pm)

Signed:  ..........................................................

Chair

AV/JSM


(Planning Sub No. 14)


23.3.04


