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	1. PURPOSE OF REPORT

To update Members of the Forum on Kettering Borough Council’s proposed approach to the Community Infrastructure Levy.


2.
BACKGROUND

2.1 CIL is a standard pre-set charge which local planning authorities are empowered, but not required, to charge on all new developments over a minimum size.  It is intended to replace most Section 106 Agreements (S106), although they are intended to still run alongside CIL in a more limited capacity.

2.2 CIL is a charge levied on new buildings and extensions to buildings according to their floor area.  The rate is based upon a charging schedule set by the local authority.  This charging schedule is set only after a formal process, concluding in an Examination in Public.  Finance raised from development is to help fund strategic and local infrastructure, such as highways improvements, schools, leisure facilities and other community facilities.

2.3 The amount of CIL that can be charged is subject to development viability.  The local authority cannot set a level of CIL that is so high it makes development unviable – i.e. prevents development from taking place.  The final CIL charge is based on a simple formula linking the size of the charge to the floorspace, type and location of development.
2.4 A maximum of 5% of CIL receipts can be used to contribute towards administration costs.  In addition, 15% (up to a maximum of £100 per existing dwelling in the area) of the CIL funds collected in an area must be given to the relevant town/parish council, where a neighbourhood plan has been adopted this rises to 25%.  

2.5 The remaining funds, potentially between 70% and 80% of the overall receipt collected, can be split between any projects on the CIL Regulation 123 Infrastructure List.
2.6 In November 2013, Kettering Borough Council resolved to put preparing a CIL charge on hold, the other North Northamptonshire authorities agreed to progress by publishing their Draft Charging Schedules for consultation.  The key reasons for this were surrounding uncertainty brought about by changes in regulations; high implementation and running costs; and the total receipt to be gained using CIL was likely to be limited, especially when compared to S106.

2.7 Since that decision the other North Northamptonshire authorities agreed to progress with CIL by publishing their Draft Charging Schedules for consultation.  By way of update, the Borough Council of Wellingborough has delayed progress with CIL whilst it awaits a viability report and legal advice; East Northamptonshire District Council remains committed to CIL, but progress has been delayed whilst legal advice is sought; and at Corby Borough Council, implementation of CIL has now stalled.
2.8 There continues to be changes to the CIL regulations, causing confusion and reassessment in both the public and private sector.  In addition, in November 2014, a Ministerial Statement was published specifying there to be specific circumstances where contributions for affordable housing and tariff style S106 planning obligations should not be sought.  This restricts asking for contributions from development of 10 units or less.

2.9 The Council currently secures development contributions using Section 106 of the Town and Country Planning Act 1990.  Changes to the pooling of Section 106 Agreements are due to be implemented in April 2015.  The new legislation will limit the ability of authorities to claim S106 contributions for the same item of infrastructure, once five developments have contributed.  The period whereby counting starts was April 2010.
2.10 The wording in an amendment to Regulation 123 of the CIL regulations indicates that without adopting CIL you will be limited to five obligations for “any infrastructure project or type of infrastructure”.  The Council has sought legal advice on how to manage the restrictive rules on pooling contributions.  The legal interpretation does not prevent the Council from continuing to use S106 Agreements, or force it to adopt CIL in continuing to secure new planning obligations.

2.11 S106 Agreements have secured significant investment in infrastructure for this area, allows for negotiation, and provides a degree of flexibility for all parties.

2.12 There is significant residential growth planned for Kettering Borough up to the year 2021, and beyond, to 2031.  Much of this development should take place on sites already having secured planning permission, with a signed, or soon to be agreed S106 Agreement in place.  In essence, Kettering Borough has a not insignificant number of dwellings with planning permission, with contributions towards infrastructure secured through S106 Agreements.  The sums then likely to be achieved through new permissions, with CIL, are reducing.
2.13 A review of S106 Agreements has been undertaken to estimate the potential receipts that could be gained from future development via S106 Agreements, as opposed to CIL, and adjusted to make as level a playing field as possible to compare CIL with S106.  The conclusion of this work showed S106 Agreements to provide an enhanced contribution to that of CIL.   Revisions introduced through CIL Regulations and the Ministerial Statement will widen that gap in contributions further.
2.14 This showed that costs can climb to nearly £100,000 per year per authority, which is likely to be greater than the amount that could be reclaimed from the CIL receipts.
2.15 In summary, contributions from S106 obligations are greater than CIL rates; the cost of implementing and operating CIL is high; changes in CIL Regulations continue to be made; and there continues to be scepticism within the development industry that CIL will be successful.
2.16 At the time of drafting this report, a report had been prepared for consideration by the Council’s Planning Policy Committee on 28th January 2015.  The recommendation of this report was that the Council put a Community Infrastructure Levy (CIL) for the Borough on hold, and review the implications of this decision in light of further changes in regulations; the results of any case law on pooling; or following adoption of the Joint Core Strategy.  The report is available to review on the Council’s website, at: http://www.kettering.gov.uk/meetings/meeting/1332/planning_policy_committee 
	3.      RECOMMENDATION

That Members note the contents of this report.  



Contact Officer:  Simon Richardson – Development Manager
