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2. INFORMATION
2.1
At its November meeting, the Executive committee agreed that an early draft of a Public Spaces Protection Order should be submitted to it for consideration. 

2.2
A PSPO is a new provision, created by the 2014 Anti-social Behaviour, Crime and Policing Act, which is intended to deal with a particular nuisance or problem in a defined area that is detrimental to the local community’s quality of life, by imposing conditions on the use of that area which apply to everyone.  The aim is to stop individuals or groups committing anti-social behaviour in public spaces. Restrictions and requirements can be placed on an area where activities have or are likely to have a detrimental effect on the quality of life of local people, is persistent or continuing in nature and is unreasonable. These can be blanket restrictions or requirements or can be targeted against certain behaviours by certain groups at certain times. The Guidance is not specific on what can be included in a PSPO. The potential for their use appears to be very broad and flexible to allow a Council to cover individual circumstances in its area. A PSPO can cover multiple restrictions so one order could prohibit such activities as the drinking of alcohol and keeping dogs on a lead. The PSPO can cover any publicly accessible space within the Council’s area, including areas in private ownership to which the public have access. Enforcement will be shared between the Council and the police. Breach of a requirement to desist in a particular activity is a criminal offence which can result in the issuing of a Fixed Penalty Notice (FPN) or a prosecution resulting in a fine of up to £1,000 on conviction. Enforcement can be undertaken by Council Officers, and other groups the Council may designate, but principally police officers and PCSOs. The police will additionally have the power of detention. 

2.1. A PSPO will in time replace existing provisions such as Designated Public Place Orders (DPPOs), which give powers to stop the drinking of alcohol in public places, and Dog Control Orders. Under the new Act these will continue to be valid for a period of three years from the commencement of the new provisions; so until late 2017. 
2.2. The need for a PSPO now to tackle a number of anti-social behaviours has however been discussed with the police and within the Community Safety Partnership (CSP) for Kettering and it is proposed that a first PSPO be created relatively quickly, in order to tackle existing issues and to give some experience of operating a PSPO in good time before all the Council’s existing DPPOs and its Borough-wide Dog Control Order expire in 2017. 
2.3. The area in question is the town centre of Kettering and the adjacent residential areas to the north and east. A map is attached as Appendix A. This area has been chosen because 
· there is a concentration of anti-social behaviour issues in the town centre, during the day and night time

· the order would support the Purple Flag initiative and the ongoing policy to support and enhance the town centre through regeneration, investment and management 
· outside the town centre it coincides with much of the area covered by the police’s Futures Programme, which is one of the two areas in the county  designated for intensive policing  and community development,  and which has resulted in a  significant increase in police personnel being deployed on the ground.  
· it covers the two  existing DPPOs in the Borough with the highest enforcement level for on street consumption of alcohol – the town centre and the area east of Rockingham Rd. (There are other DPPOs in the Borough which will continue in being until 2017). 
2.4. In selecting an area, consideration was given to enforceability and the geographical concentration of anti-social behaviour. The area is as large as it is possible to be without compromising enforceability and it may need to be reviewed should the policing presence change significantly before 2017. 
2.5. Any new PSPO would co-exist with the Borough wide dog control order and therefore this proposal does not attempt to deal with issues covered by this regulation. At some point before 2017, the Council would need to consider how its dog control provisions can be maintained through the mechanism of a PSPO. 

2.6. A PSPO would enable an authorised officer to issue a warning to any individual, and if that warning or resulting instruction was ignored, then a Fixed Penalty notice would be issuable. As with all similar powers, there remains the potential difficulty in getting people to provide their details which might limit the circumstances in which the order can be used.  
3. PROVISIONS 

3.1. The following provisions have been considered by the CSP and are recommended for consulting upon for possible inclusion in a PSPO. 

3.2. The Act requires the Council to consider whether an activity already causes harm or could cause harm in the future. The Council will also need to consider whether an existing law already provides an adequate remedy. For example, the Town Police Clauses Act 1847 prohibits begging on the street, but is particularly difficult to enforce because of the way in which it describes begging.  
	Category 
	Problem 
	Incidence 

	Public Nuisances
	Begging on street 
	There are and have been two or three individuals regularly begging in the town centre for some time. 


	
	Assertive or aggressive (commercial or charity) collection or soliciting for money on street. 
	This comes and goes as an issue, but is outside the street collections licence framework and does cause annoyance to shoppers. 


	
	Misuse of Skateboarding, BMX bikes and  scooters, including those used by adults. 
	This causes nuisance and damage to the Market Place, and also in Morrisons’ car park, and complaints have been received from residents and users about both locations. 



	Alcohol consumption and rowdy behaviour 
	Existing On street alcohol ban to be continued and widened – the current DPPOs cover the town centre and areas along Rockingham Rd 
	There is a continuing night time economy problem with on street consumption and a need to keep reinforcing the day time problems in the area of Rockingham Rd associated with the concentration of off- licences there.



	
	Unsupervised juveniles in the area after 11pm and before 6am
	A good proportion of crime and ASB is committed by this age group on the fringes of the night time economy in these areas. This would given the police power to return juveniles to their home address, which they cannot do at present without an offence having been committed. 


	
	Driving/using a motor vehicle in an anti-social manner 
	This would tackle the “car club” problems which periodically re-occur on London Rd car park, but also motor cycle nuisance in parts of All Saints and other wards.  


	Obstruction 
	Sale of vehicles on public land 
	There is a semi professional amount of car dealing on Rockingham Rd, with vehicles effectively on/near the highway but without tax or insurance. 

(Note this may already be dealt with under S 3 of the Clean Neighbourhoods and Environment Act 2005, but enforcement of this has limitations).


	
	Obstructing the highway and/or loitering 
	This is principally a night time economy issue in the town centre with crowds of people on the highway at certain times, causing a wider public safety risk.  However, there is some day time double parking problem,  in Horsemarket for example, which does not cause a physical obstruction to other vehicles, but is a nuisance. 


	
	Anti-social parking 
	This would be harder to define but could be used in the vicinity of schools, or in parts of the town centre not covered by existing traffic orders. 



4. POLICY IMPLICATIONS
4.1. One of the Council’s three over-riding priorities is “better town centres” and the PSPO has the potential to contribute to a safer town centre. 

4.2. The Council’s commitments include a commitment to tackle anti-social behaviour and crime. 

4.3. The Council’s support for the Purple Flag accreditation will be supported over time by a PSPO being in place. 

5. CONSULTATION AND CUSTOMER IMPACT

5.1. Initial consultation with police and CSP partners has already taken place. 

5.2. Before making an Order the Council must consult with the local police through the chief officer of police and the Police and Crime Commissioner. The owner or occupier of the land should also be consulted, including, for example, the County Council. 
5.3. Given the nature of the order, it is proposed to consult more widely than this, and to give sufficient time for people to have their say, so a formal consultation period of 6 weeks, starting on 1st February and running until the middle of March is proposed. A report on the consultation and way forward would be submitted to the Executive after the May elections. 
5.4. Once an order is made, the Council will need to erect signs on the entrances to the zone and within it, as happens now with a DPPO and dog control orders. 
6. FINANCIAL RESOURCE and HR  IMPLICATIONS

6.1. Both the Council and the police can enforce these powers within existing resources. It is possible that the Council will be the agency which processes the fixed penalty notices, regardless of which agency’s staff issue them; this will be resolved in discussion with the police over the coming months. 
7. LEGAL IMPLICATIONS
7.1. The formal process of adoption is set out in statute and guidance, but is not prescriptive and therefore the Council may want to proceed with caution in gathering views and ensuring widespread support for these provisions before making an order, particularly given that PSPOs are untried nationally as yet. 
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PURPOSE OF REPORT





To seek approval to consult on the terms of a Public Spaces Protection Order. 
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8.	RECOMMENDATION





	That consultation be carried out on the potential coverage of a Public Spaces Protection Order on the terms outlined in the report. 








