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Kettering Borough Council Housing Services

Statement of Procedures on Dealing with Anti-Social Behaviour    

Introduction

Introduction:  Kettering Borough Council gives a high priority to dealing with Anti Social Behaviour.  This statement of procedures, together with the statement of policy, should be followed in all cases of reported ASB.  The Neighbourhood Manager will take the lead in the first instance, but referral and advice is available from the Housing Manager (ASB).  Early intervention and partnership working are the keys to dealing effectively with anti social behaviour.

General Guidance Notes:

Personal Safety:  Officers must do everything possible to minimise the risk to their own personal safety.  Always check the Potentially Violent Persons register before embarking on a visit or interview.  If you are in any doubt, ask a colleague, such as the Housing Manager (ASB), team leader or a Police Officer to accompany you on the visit.  It is essential to follow this guidance if referring to another agency.

Record Keeping:  The importance of keeping accurate, legible and comprehensive notes cannot be underestimated.  Records of every contact with all parties connected to a case must be made.  You must date, time and sign all records and notes on a case file.  Remember that this information may form the basis of an affidavit that you will present in court.
Confidentiality:  All complaints must be dealt with in a sensitive and confidential manner.  Never discuss cases with uninvolved third parties and always use the agreed protocols before involving other agencies.

Roles and Responsibilities

A Team will be involved in each case of ASB.  Key personnel may include:

· Neighbourhood Manager

· Housing Manager (Anti Social Behaviour)

· Neighbourhood Services Manager

· Head of Housing Services

· Multi-agency ASB Steering Group (ie Police, Social Care & Health, U-Turn Project, Probation, Education Welfare, Registered Social Landlords, Connexions and other relevant agencies)

· Kettering Borough Council Legal Department 

Responsibilities

· The role of the Housing Manager is to be the first point of contact for tenants and residents in their management area, up to commencement of legal proceedings.  They will also ensure that victims are consulted with and complainants are kept fully informed about the progress of the case until referred to the Housing Manager (ASB)

· The Housing Manager (ASB) will accept referrals from the Neighbourhood Managers in more serious cases of Anti Social Behaviour, or in cases where intervention by the Neighbourhood Manager has not been successful; in addition to acting as an advisory officer in all cases when required.  The officer will represent the housing department at the ASB Steering Group consultation process in accordance with the Crime & Disorder Act and be responsible for monitoring all reports of ASB and working towards preventative and early-intervention initiatives.  The officer will also represent the housing department at the CDRP Community Safety Partnership group.

· The Neighbourhood Services Manager acts as line manager for both the Neighbourhood Managers and the Housing Manager (ASB).

· The Multi-Agency Steering Group will be consulted with on all serious cases of ASB.

· The Legal Department will be available for advice and commencement of legal proceedings as appropriate.  In some legal proceedings, specialist legal assistance may be sought from a housing specialist barrister or solicitor.

· Depending on the requirements of each case, other agencies may be appointed to provide expert and/or specialist services.
Making a Complaint of ASB

If you are in any doubts whether behaviour can be considered to be anti-social, refer to the guidance in the tenants handbook.  An extract of the handbook is given as appendix A of this procedure.  The Neighbourhood Manager will always be able to advise on whether the behaviour is something we can take action on, or if it is considered to be a ‘lifestyle’ issue.  

If the complaint is regarding violence or threats of violence, or other serious issues, or there is a crime in progress, then the complaint must be referred to the Police on 01536 411411.  Always use 999 in emergencies.  

	Receipt of initial complaint


	Initial complaints may be received by phone, in writing or in person. It is not necessary for complaints to be in writing before K.B.C will give advice or take action.

Complaints should be made to the Neighbourhood Manager.  All tenants are advised of who their neighbourhood manager is when they move into their council property.  Regular updates will be given in tenants newsletters.  If the Neighbourhood Manager is unknown, the Customer Response Centre or Customer Services Centre will be able to advise.  Telephone 01536 410333 for Customer Services.  Guidance on Neighbourhood Management areas is given in Appendix B.

Initial complaints can be taken by the Customer Response Centre or the Customer Services Centre.  Training will be provided to ensure that staff are able to determine nuisance from harassment for example and are able to refer to the Housing Manager (ASB) if a serious case of anti social behaviour.   Complaints will be recorded on the ‘first report of ASB’ form and passed to the relevant Neighbourhood Manager immediately, containing as much information as possible, including contact details because it the Neighbourhood Manager will need to contact the complainant as soon as possible. 

When the complaint is made the Neighbourhood Manager will record brief details on the initial complaints spreadsheet and complete a ‘first report of ASB’ form.

A copy of this complaint will be attached to both the complainants and the alleged perpetrators house-files.

At this stage the wording should make clear that these are allegations and not established facts.

A copy of the spreadsheet containing all complaints received over the past month should be e-mailed to Housing Manager (ASB) by the last Friday in each month



	

	


	Timescales

	 No specific time periods have been stated because what is ‘reasonable’ will vary from case to case. For non-urgent cases ‘reasonable’ will normally mean a letter acknowledging their complaint and enclosing incident report forms with the offer of an interview if appropriate, should be sent to the complainant within two days of receiving the initial complaint. For urgent cases ‘reasonable’ may mean a visit within two days but where violence is being used or threatened against the victim, it may be safer or less inflammatory to allow the police to deal with the situation initially and to speak to the complainant in the office.



	Anonymous complaints

	Anonymous complaints will be logged onto the house-file. They will not normally be taken any further unless the complainant makes an allegation that can be easily confirmed by the Neighbourhood Manager. (For example that a tenant has six dogs in the back garden) If the complainant contacts K.B.C by phone they should be advised that complaints are dealt with in confidence, but we cannot deal with the problem if they do not give their name and address. Anonymous complaints received by letter will be filed on the alleged perpetrators house-file, but no further action will be taken.


	Investigating the complaint



	Visit to complainant


	The purpose of the visit is:

· To gather the complainants side of the story

· To ascertain if there is any evidence and to discuss with the complainant how further evidence can be obtained

· To consider whether the case is appropriate for mediation

· To consider contact with other agencies

· To agree a course of action with the complainant.  The Neighbourhood Manager will agree and action plan with the complainant.  This will be a written reminder of what each party is expected to do.  We stress that in order to take effective action, we need to support of witnesses who are willing to assist.  It is a partnership.  An example of an action plan can be seen as appendix C.

· If the complainant makes allegations of harassment, he or she will be told of the provisions of the Protection From Harassment Act 1997 which makes harassment a criminal offence. The complainant should be advised to speak to the police who can warn the perpetrator if the situation continues and there is sufficient evidence

· Incident report forms should be left with the complainant, with a full explanation of how to complete the sheets.

· If the Neighbourhood Manager makes as assessment that we cannot take action, the complainant should be told at the visit.  A confirmation letter will then follow this giving clear reasons.

Early responses to complaints and action plans agreed between the Neighbourhood Manager and the complainant, where appropriate, can be vital to effectively deal with asb, helping to build trust and confidence.  Effectively processing a complaint of asb gives credibility to the landlords asb service and assists the relationship between the complainant and the landlord.

Clear lines of communication are very important in an ASB case.  Complainants should always be made aware of who is dealing with their case, and when the case is referred to the Housing Manager (ASB).  




	Visit to the alleged perpetrator



	· The alleged perpetrator will only be visited with the permission of the complainant unless there is a clear and visible breach of the tenancy agreement that we would wish to deal with. They will not be told who the complainant is unless the latter agrees to this.

The Neighbourhood Manager will:

· Record details of the interview

· Explain to the alleged perpetrator the nature of the complaint, invite their comments and seek a resolution of the conflict if possible.

· Discuss the option of mediation where appropriate

· Explain whether the alleged perpetrator is in breach of their tenancy agreement, and what they need to do to comply with the agreement and what further actions will be taken.

· The next step will depend upon the results of the negotiations with the complainant and the strength of the evidence against the perpetrator. NM’s need not necessarily tell the alleged perpetrator what action will be taken at the interview. This is because they may wish to discuss the case with colleagues, or because they consider it better to advise the perpetrator in writing for reasons of personal safety.

· If the alleged perpetrator is a vulnerable person with special needs the NM should liase with the perpetrators family or the relevant agencies to enlist the necessary care and support before deciding on what action to take.

· In all other cases, where there is clear evidence of a breach of the tenancy agreement the NM will agree a remedy with the perpetrator if possible: e.g. agree a deadline to clear up a mess.

· If there is insufficient evidence of the tenancy agreement having been broken, and it is clear that we are in no position to act – the perpetrator will be advised that the situation will be monitored.

· The NM will confirm the situation in writing to the perpetrator and the complainant. The complainant will be advised to contact us if the situation persists – if nothing further is heard from the complainant within 3 weeks we will regard the case as closed.



	Actions



	Mediation



	· When visiting the complainant the Neighbourhood Manager will discuss whether or not a situation is potentially suitable for mediation.

Cases are suitable for mediation if:

· Both the complainant and the alleged perpetrator agree to mediation

· Both sides are willing to be reasonable

· Both sides are happy for the other side to be contacted

Cases are not suitable if:

· One side does not wish to discuss the problem, or is not capable of discussing it.

· One side is only interested in punishing the other side

· There is an imbalance of power between the parties which impedes honest communication

· There is a fear or risk of violence or harassment

· Cases should not be referred if the Neighbourhood Manager believes a dispute can be resolved without mediation, or if the case involves a clear breach of tenancy agreement.

·  All cases referred will need to be approved by the Housing Manager (ASB).

· If the complainant indicates they are willing to go to mediation, the Neighbourhood Manager will advise them that they are only considering this option at this stage. 

· The Neighbourhood Manager will check with the Housing Manager (ASB) that the case is potentially suitable for mediation and that funds are available before visiting the perpetrator.  

· If the alleged perpetrator agrees to mediation, and the Neighbourhood Manager believes the case still meets the criteria listed above, then it will be referred to Housing Manager (ASB) for a decision. If the HM agrees then the case will be referred for mediation.

· If the HM decides the case does not meet the criteria, then both the alleged perpetrator and the complainant will be informed and an alternative means of resolving the dispute will be sought.

Neighbourhood Managers will not be able to confirm that a case will be referred for mediation at the visit.




	Action if perpetrator is not a council tenant

	Changes in the law make it easier to deal with those cases where the perpetrator is unknown or is not a tenant of KBC.

· If the perpetrator is visiting or living with a tenant, then action can be taken against the tenant (tenants handbook section 16.1)

· If the perpetrator is threatening or harassing the victim then they are committing a criminal offence and the victim should notify the police.  A Police Officer may not attend, there is a difference between an incident and a crime.  An incident can be reported with no further action.  When building up a picture of Anti Social Behaviour, the council will work in partnership with the police, so can take into account any incidents reported to the police.

· If the perpetrators are creating a serious nuisance in an area then KBC can use its powers under the Crime and Disorder Act. This may prove to be especially useful for dealing with groups of children or youths who create nuisance.

· KBC can take out injunctions against perpetrators in some circumstances.




	Taking statements from witnesses

	· Witness statements will normally be taken prior to a Notice of Seeking Possession being served. 

· They will assist in producing a detailed notice. They can be amended or added to right up to the court date. 

· The Neighbourhood Manager may decide to take a statement to officially record some incidents or one serious incident and keep it on the house-file for future reference.

· The Neighbourhood Manager will need to make it clear to the complainant that taking a statement will not always lead to court action.

· If a perpetrator is served with a Notice of Seeking Possession they will normally be given the opportunity to mend their ways or the statement alone may not constitute sufficient evidence to take someone to court.

In complicated cases it may be necessary to involve the Housing Manager (anti social behaviour).  The Housing Manager (ASB) will be the officer who prepares and serves NSP’s, with the Neighbourhood Manager or another officer if necessary.

	How to take a witness statement

	The Neighbourhood Manager or Housing Manager (ASB) will need the witness’- 

· Full name,

· Address,

· Occupation,

· How long they are at home during the day,

· Family composition including names and ages,

· Type of property,

· How long they have lived there.

The officer should be asking and noting down:

· Setting the scene-What was it like before the alleged perpetrator moved in?

· Does the witness know who the main perpetrators are? Can they be identified by name-if not by description? Are they visitors to the property –can they be identified? Age, Colour, Tattoos..

· What sort of relationship did the witness have with the defendant when they moved in? Where they friends and fell out – over what? Have they always been a nuisance?

· NM can prompt the witness to remember main incidents. He/she will obtain a detailed account of events. NM will note down in advance a list of topics that need to be discussed (e.g. drugs, damage, children) and will know the questions they need answered.

· How have the incidents affected the individual? The NM needs to get the witnesses to express their feelings and emotions. Has it affected their health? How has it made others feel – family, friends. At the end of the statement the NM will ask what the witness would like to see happen.

A pro-forma has been produced to guide officers through witness statement information collection.  

When all information obtained, a witness statement will be prepared in the acceptable format and then returned to the witness for approval and signature.

If there are a number of witnesses for a case

If this is the case and the complaints concern one party – all statements should convey similar information about all or some events.


	Formatting of statement

	Where possible incidents should not be repeated. They can be put into order of specific incidents (i.e. a paragraph on noise or foul language) It is best if the statement doesn’t look as though someone is having a good moan! Dates and times should refer back to monitoring forms. The NM may wish to expand or elaborate on certain parts if the witness is struggling to communicate events. It is important to remember that not all witnesses are articulate or able to put their feelings into words.  Formatting of statements will usually be completed by the Legal Department or Police ASB Unit.




	Using ‘Hearsay’

	Police witness statements are based on fact only. Housing statements can be more flexible. If someone is refusing to give a statement and another witness knows what happened it can be included in that statement or possibly the NM statement. However, this may not carry as much weight in the court.


	Neighbourhood Manager or Housing Manager (ASB) Statements 



	Officers should make sure that they do not make any unsubstantiated allegations in the statement as this may leave KBC open to a libel action. It may be that other agencies have been involved and the officer has asked them to make a statement. If there has only been brief involvement the information may be incorporated in the officer’s own statement. All the evidence should be included and if photographs have been taken they will need a certificate to go with them to show they have not been tampered with. If a witness takes photos they must be signed and dated by them.




	What the officer must show

	A multi-agency approach – the officer has to show that all interested parties have been contacted in order to assist the defendant to keep to their tenancy conditions. (e.g. social services, education welfare, health workers, schools etc…). It is advisable to put concerns in writing and keep them informed of what’s happening.

Social Services should be informed if the Housing Manager wishes to attend any case conferences and keep notes (the information is confidential and could not form part of your statement) It is best to write as these departments may be unable to actively assist because of a conflict of interests.

The NM must clearly show that the defendant has been given ample time and opportunity to improve the conduct of their tenancy. The NM will need to have visited and followed this up with a letter warning of the action that will be taken. Letters should cover what has been discussed and what the defendant has agreed to do about it. At the end of the statement the officer should write their recommendations.




	Multi Agency Partnership Working

	Neighbourhood Managers will encourage victims of anti social behaviour to complete a separate incident form for each incident of ASB.  Once these forms are completed and returned, it will be decided if the complaint is substantiated.

Substantiated major complaints of an Anti-Social manner will be referred to the Housing Manager (ASB) who in turn will refer them on to the Police Anti-Social Behaviour Unit to be put onto the agenda for the next meeting of the multi-agency steering group, where each case will be discussed and a plan of action decided upon. At this meeting there is an information sharing protocol between;

· Police 

· Council 

· Registered Social Landlords 

· Probation service 

· Education Service 

· Youth Offending Team 

· U-Turn 

· Connexions 

All further actions for each case will be agreed upon within the group. 

 

Neighbourhood Managers will need to give them specific incidents and dates. It is good practice for the Neighbourhood Managers to develop a good working relationship with their local community beat officers. 

Witnesses should be encouraged to report incidents and take police names and numbers. This will not always lead to immediate action, but will log the incident on police computers.

The Multi-Agency Steering Group meets once per month (but key members can be convened at short notice in an emergency) and the purpose of the meeting is to consult with a wide variety of agencies in attendance on the way to proceed with cases of anti social behaviour.  Information sharing is conducted in accordance with an Information Sharing Protocol and all agencies have agreed to the protocol before attending the meeting.

Prior to each monthly meeting, an agenda is circulated.  NOTE: this agenda is confidential and should not be disclosed to any third parties.  It includes names, addresses and dates of birth of alleged perpetrators of anti social behaviour.  The Housing Manager (ASB) will check the agenda to confirm if council tenant or within the management area of a neighbourhood manager.  

If appropriate, files will be checked in order to provide as much relevant information as possible at the meeting. 

The Housing Manager (ASB) will attend the meetings and, at the meeting, each case is discussed and a multi-agency decision is made on how we proceed.  

The Housing Manager (ASB) must make full notes on the discussion and the decision made, along with actions agreed.  After the meeting it is essential to carry out any agreed action within the agreed timescales, or provide reasons why this was not possible.

It is important to remember that the information disclosed through the protocol, or through a specific request to the police or other agencies must be stored in accordance to data protection principles, must only be used for the purpose it was requested and must not be disclosed to any third parties.




	Legal Proceedings

	If the perpetrator fails to comply with requests then 

Either

If the breach is of a relatively minor nature the Neighbourhood Manager may make a further attempt to persuade the perpetrator to comply before commencing with legal action.

Or

The Neighbourhood Manager will start legal action immediately following consultation with the Housing Manager (ASB) and the Neighbourhood Services Manager and the ASB Steering Group.

A decision will be made on whether to serve NSP for commencement of possession proceedings, or to apply for a demotion of tenancy.


	When to serve a NSP



	A notice may be served on a tenant where there is clear evidence that they are:

· In breach of their tenancy agreement, 

Or that they or someone visiting or living with them is:

· Causing a nuisance or annoyance to neighbours, or behaving in a way that is likely to cause a nuisance.

· Using the premises for immoral or illegal purposes

· Committing an arrestable offence in or near the home 

And 

The case is sufficiently serious to warrant immediate action

Or

Attempts to persuade the perpetrator to change their behaviour or comply with the tenancy agreements have failed.

In some cases KBC will also wish to take out an injunction against the perpetrator.

The Neighbourhood Manager will discuss the details to be entered on the NSP with the Legal Department, Housing Manager (ASB) and the Neighbourhood Services Manager.  

A Secure Tenant may be served with two prescribed notices – one seeking possession and one seeking demotion of tenancy.




	Composing a NSP

	The notice should state which grounds are being used and contain the full text of each ground. The Housing Manager (ASB) will apply on every ground for which there is sufficient evidence to seek possession. Unless the tenant already has an NSP for rent arrears, any arrears should be included on the new NSP provided that the debt is such that we would normally serve one. It is possible to serve an NSP for nuisance on a tenant with a SPO against them for arrears, but if they are in breach of the SPO then we should just apply for a warrant for eviction.

· Ground 1 
· ‘Rent lawfully due from the tenant has not been paid or an obligation of the tenancy has been broken or not performed’

Or

· The tenancy (other than one related to the payment of rent) has been broken or not performed’

Nuisance

· Ground 2
‘The tenant or a person residing in or visiting the dwelling house –

· Has been guilty of conduct causing or likely to cause a nuisance or annoyance to a person residing, visiting or otherwise engaging in a lawful activity in the locality 
Or has been convicted of:

· Using the dwelling house or allowing it to be used for immoral or illegal purpose, 

Or

·  An arrestable offence committed in, or in the locality of, the dwelling house’
The perpetrator could be a tenant, another resident of the tenant’s home or a visitor.

The definition of both the victim and the perpetrator has been extended to include visitors to the locality.

The behaviour does not have to affect a resident but anybody engaging in lawful activity in the area, for instance KBC staff or contractors.

KBC does not have to prove that the behaviour actually caused a nuisance, only that it was likely to cause a nuisance.


	Explaining each ground relied on

	The notice must contain full details of each ground for possession used. 

It is important to be as specific as possible.

· Where behaviour relates to one particular person, name them in the notice. E.g. your son John Doe shouted foul and abusive language to your neighbour.

· Include the dates on which the incidents occurred. E.g. you caused excessive noise by shouting and playing loud music. Incidents include: 01/01/2004, 07/01/2004…

· List the dates of all contact with the tenant requesting that this behaviour stops. E.g. Despite repeated requests, including letters dated 01/01/2004… your children continued to trespass on your neighbour’s gardens.

Tenants must be able to understand what behaviour is causing the nuisance and what action they must take to avoid court action. If the tenant then continues to breach their tenancy conditions they are aware of the consequences.


	Date of commencement of proceedings – general

	Notice periods for starting proceedings depend on:

· The type of tenancy 

· The grounds for possession

· The terms of the tenancy agreement

The date for starting court proceedings involving rent arrears should be the first Monday that falls 28 days or more after the service of notice.

Legal proceedings with a Notice served on Ground 2 can proceed with immediate effect. 

	Validity of NSPs

	A NSP is valid for 12 months.




	Serving NSPs

	It is best if the NSP can be served on the tenant in person. 

A NSP is validly served if it is given to the tenant or the tenant’s spouse or if the landlord can demonstrate that the notice came to the attention of the tenant even if it was not given to him or her in person. This includes hand delivered notices placed through the letterbox at the premises. This is useful for those cases where the tenant refuses to communicate with KBC and denies receiving correspondence.

The Notices should be served by the Housing Manager (ASB) with the relevant Neighbourhood Manager.




	Monitoring and proceeding to court



	Once the notice has been served, the evidence gathering and monitoring process will continue. The Neighbourhood Manager will discuss the case with the Housing Manager (ASB) and the Neighbourhood Services Manager to:

· Consider whether or not the anti-social behaviour is continuing and is sufficiently serious to merit court action.

· Check that all other avenues for resolving the problem have either been exhausted or are inappropriate.



	Suspended Possession orders

	Possession proceedings should only be considered in the most serious ASB cases. 

KBC will normally request an order for full, or immediate, possession. 

If the judge only grants a SPO the court will impose conditions on the tenant. For example not to create a noise nuisance to neighbours, or to allow their children to abuse neighbours and damage KBC property.

KBC should ask the tenant to provide a written undertaking as to future conduct. Any breach of these conditions by the tenant will automatically end the tenancy and KBC can apply for a bailiff’s warrant

As with rent possession cases, the tenant can make an application for a hearing following the issuing of a warrant.  The Judge may decide to suspend the eviction, or dismiss the application.




	Full, or Immediate, Possession Orders

	It should be noted that:

· Getting a full (or immediate) possession order is at the discretion of the court. 

· The Judge must accept that the KBC request is “legally reasonable” 

· Possession is not granted automatically.

If the court approves a Full Possession Order the Legal Department will apply for a warrant to evict the tenant.

The Legal Department will inform both the Housing Manager (ASB) and the Neighbourhood Manager of the eviction date and time, they will also contact the bailiffs.

The Housing Manager (ASB) and the Neighbourhood Manager will need to be at the eviction to ensure that the property is cleared.  If any problems are expected, local Community Beat Officers should be advised.


Demoted Tenancies 
As an alternative to full possession, a Demoted Tenancy can be sought in the County Court.  

A demotion order has the effect of limiting security of tenure by:

· Ending the secure tenancy

· Creating a demoted tenancy

If a tenancy is demoted, it will remain demoted for one year, starting on the date the Demotion Order takes effect.  During this period, eviction proceedings can be taken on mandatory grounds. This means that a County Court  Judge does not have the discretion to stop the eviction.  Before requesting a warrant of possession in the case of a demoted tenancy, an internal review will be carried out by the Council, in accordance with its legal obligations.

How the Council can Apply for Demotion of Tenancy

The Council must serve notice before applying to the court for a demotion order.  The minimum length of notice is four weeks and the notice must be in the prescribed form.

What will the court consider?

A Demotion Order will end a secure tenancy.  The Anti Social Behaviour Act 2003 provides that the court must not make an order unless it is satisfied:

1. that the tenant or  person residing in or visiting the dwelling house has engaged in or has threatened to engage in conduct amounting to anti-social behaviour or use the premises for an unlawful purpose and;

2. it is reasonable to make the order.
If a demotion order is made, the secure tenancy will end and the tenant will become a Non-Assured Demoted Tenant.

To terminate a Non-Assured Demoted Tenancy, four weeks notice must be given, containing reasons and an explanation of the Tenants rights including the right to seek an internal review before an application is made to the County Court.  The application is for a mandatory order.
In each case, the Housing Manager (ASB) in consultation with other partner agencies, the Legal Department and the Neighbourhood Services Manager, will have to consider whether it is appropriate to seek an outright Possession Order, a Suspended Possession Order, or a Demotion Order.  

It can be argued that Demotion Orders are easier to enforce than Suspended Possession Orders (which allow the tenant to apply to suspend a warrant).  It can also be argued that because a Demotion Order is not an ‘order for possession’; the tenant is given a second chance.

Therefore each case is to be considered upon its own merits.

	Injunctions

	It should be noted that being granted an injunction is at the discretion of the judge.

Housing Manager (ASB)  will consult/work with the Neighbourhood Manager, Neighbourhood Services Manager and Legal Department if an injunction is to be sought.
In some circumstances we may apply for an injunction against tenants or other individuals to deal with anti-social behaviour. The following section explains the criteria for deciding whether to seek an injunction and the procedure and time scales followed.

KBC may apply for an injunction against:

· A KBC tenant - to stop them from breaking their tenancy agreement or to make them comply with it.

· Anyone who causes a nuisance or damage to KBC’s property.

· Trespassers on KBC’s land (this does not include houses that are occupied by tenants – this would be classed as tenants land – but it does include trespassers to communal areas) 

· Any other occupier of KBC’s property who has entered into a legally binding agreement with KBC to abide by certain standards of behaviour i.e. acceptable behaviour contract.
KBC cannot make application for an injunction against:

· Persons under the age of 16 – unless exceptional circumstances.  This is because of the problems enforcing a breach.

· A person who is incapacitated by reason of mental illness

Injunctions may be sought:

· Instead of repossession action

· Together with a repossession action

· Where repossession action is not possible because, for example the perpetrator is not a tenant.

They may be

· Ex parte. These can be taken out without notifying the defendant, but they can only be used in an emergency. They usually last only a few days until the defendant can be notified and a further hearing can be held. The judge will require affidavits from witnesses, but it is not normally necessary for them to go to court at this stage.

· Interim (interlocutory). This is a temporary injunction pending a full trial of the case. The court will accept affidavits from witnesses who do not have to attend court at this stage. The injunction will last for a maximum of 6 months, but the period may be considerably less. At the end of this period the injunction will have to be renewed if the problem persists.

· Final. This requires a full hearing of the case, and witnesses will have to attend court. A final injunction has permanent force. 




	Power of arrest 

	KBC can only ask a court to attach a power of arrest to an injunction that has been taken out for a breach of the tenancy agreement where there has been violence or threat of violence.

If a perpetrator breaks an injunction where there is no power of arrest, KBC must petition the court for action to be taken against the perpetrator. The perpetrator will be in contempt of court and a warrant may be issued for his/her arrest. The contempt is punishable by a fine or imprisonment.

If there is a power of arrest attached to the injunction, then a constable can arrest the perpetrator without a warrant immediately a breach of the injunction occurs.



	Advantages of injunctions



	· Injunctions can be applied for at short notice. It may only take a few days to get to court.

· Injunctions can be used when starting a possession case for nuisance to protect witnesses and victims.

· If it is a serious case an interim ex parte injunction can be sought in the absence of the defendant.

· If an interim injunction is sought witnesses do not have to go to court at this stage. An affidavit is usually sufficient.

· Cases are heard in private and not in open court which makes it less intimidating for witnesses.

· It is a civil action so the burden of proof is less than for criminal cases.

· KBC may wish to change the behaviour of the perpetrator, but not evict them for example in the case of an elderly person causing a serious nuisance.

· The presence of injunctions may strengthen a subsequent case for eviction because it demonstrates that KBC has tried all possible remedies and that the problem is ongoing.




	Disadvantages of injunctions

	· Some judges are reluctant to grant injunctions

· KBC does not have the right to take out injunctions against all perpetrators.

· Gathering the necessary evidence and witness statements is time consuming and there may be difficulties persuading witnesses to sign affidavits or attend court.

· Court action to obtain an injunction is expensive.

· Action has to be taken quickly. Courts are not likely to grant injunctions on stale cases.

· Injunctions are not always effective. Some perpetrators will not be deterred.

· Some judges are reluctant to punish breaches of injunction orders.

· An injunction may harm a possession case if a judge feels the injunction itself is adequate.




	Procedure for Applying for an injunction



	The criteria for applying for an injunction are as follows:

· Other means of resolving the problem such as mediation, discussions with the perpetrator or serving an NSP have failed or are not appropriate or more rapid action is essential.

· The case is sufficiently serious.

· KBC has to act quickly to protect its tenants or property.

· There is sufficient evidence to give KBC a reasonable chance of success and witnesses are prepared to sign affidavits and appear in court.

All of the above criteria must be met.

KBC will not seek an injunction where liaison with other agencies is likely to be more effective.




	Acceptable Behaviour contracts

	 An Acceptable behaviour contract (ABC) is a voluntary written agreement between a person who has been involved in anti-social behaviour and one or more local agencies whose role it is to prevent such behaviour (e.g. police and housing). 

· ABCs are most commonly used for young people but may also be used for adults. 
· The contract specifies a list of anti-social acts in which the person has been involved and which they agree not to continue. 

· Legal action in the form of an Anti-Social Behaviour Order (ASBO) or possession order (if the young person is in social housing) should be stated on the contract as the potential consequence of breach. 

The threat of legal action provides an incentive to ensure that the contract is adhered to. 

The ABC contract should be prepared in consultation with the Police, the perpetrator (and a legal guardian if the perpetrator is under 16).  Other agencies may also wish to be involved.  

Steps to an ABC

1. Agree wording – what exactly should the perpetrator agree not to do

2. set up a meeting to sign ABC – Police, Housing and subject of ABC must attend.

3. monitor the situation.  ABC’s are usually worded to be in place for 6 months. 

If the perpetrator will not agree to sign an ABC, make full case notes and refer to the Housing Manager (ASB) who will advise the Multi Agency Steering Group.  Alternative ways forward will then be sought.

The disadvantage of ABC’s is that they are not legally binding contracts.  


	Anti-Social Behaviour Orders

	The Anti-Social Behaviour Officer will refer cases of major Anti-Social Behaviour to the Multi agency steering group who will decide whether the case is suitable to seek an Anti-Social Behaviour Order (ASBO).  

Anti-Social Behaviour Orders are statutory measures that aim to protect the public from behaviour that causes or is likely to cause harassment, alarm or distress. 

· An order contains conditions prohibiting the offender from specific anti-social acts or entering defined areas, and is effective for a minimum of two years. For example, an ASBO may prohibit an offender from associating with other named people or from going near a house where they have caused problems. 
· ASBO’s are civil orders made in court, made usually in a magistrates or county court. They can be applied for by local authorities, police forces (including the British Transport Police) and by registered social landlords, but not by members of the public.  

· Any criminal court, on conviction of a person of a relevant offence, can make an order to prohibit the defendant from doing anything specified in the order.  While the order is made in a criminal court, it is a civil order with the same effect as an ASBO and is known as a CRASBO.

The civil status of ASBO’s means hearsay and professional witness evidence can be heard in ASBO applications. This is an extremely important feature of ASBO’s because those subjected to the anti-social behaviour or those reporting the behaviour can be protected. 

Breach of an order is a criminal offence, which is arrestable and recordable.

For an application for an ASBO to be made, the Local Authority and the Police Authority must consult.  It is good practice to consult with other agencies, and any cases for which an ASBO would be considered are discussed at the Multi Agency Steering Group.  

The lead agency can be either the Police or the Local Authority. 


	Closure Orders issued on the grounds of serious drug-related anti social behaviour

	 
If the Neighbourhood Manager has reason to believe that a property is being used in connection with the use, production or supply of class A drugs they must inform the Housing Manager and Neighbourhood Services Manager immediately. 

Only a Police Officer of Superintendent rank or above can issue a closure notice if s/he reasonably believes that a premises has been used in connection with the unlawful use, production or supply of a class A controlled drug.

 

· An application for a closure order must be heard by a magistrates’ court no later than 48 hours after a closure notice is issued. 
· A closure order can be made if the court is satisfied that the premises have been used in connection with the use, production or supply of Class A drugs; that the use of the premises is associated with disorder or serious nuisance to the public; and that an order is necessary to prevent further disorder. 
· A closure order hearing can be adjourned for a maximum of 14 days to allow interested parties to be present in order to challenge the issuing of an order. If a hearing is adjourned then the court may order the terms of the closure notice to remain in place until the new hearing date. 
· A closure order closes the premises to all persons for a period of no longer than 3 months, although provision for access may be included in the terms of the order. The closure order can be extended on application for a further three months, subject to a maximum of six months. 
· Non-compliance with the terms of a closure order is an arrestable offence punishable by up to 6 months’ imprisonment or a fine or both. 



Case Closure

Case Closure is an essential part of any case work.  Complainants need to be fully aware of the position of the case and we must always be realistic and honest about the likelihood of being able to take effective action.

In circumstances where we cannot assist, the complainant must be notified in writing, stating reasons why assistance is not possible.  This could be that the behaviour is a lifestyle difference and not a breach of conditions of tenancy.  

Monitoring ASB and the service.

Local Performance Indicators are monitored and assessed in order to:

· Evaluate the effectiveness of specific ASB initiatives

· Identify key priorities and issues

· Understand the nature and location of areas where asb is prevalent; and

· Distinguish between different types of behaviour, which could be categorised as asb.

Local Performance Indicators for Anti Social Behaviour.

LPI1 –
Number of substantiated major Anti Social Behaviour Complaints

LPI2 –
Number of Anti Social Behaviour Orders obtained

LPI3 –
Number of Closure Orders issued on the grounds of serious drug-related anti social behaviour

LPI4 –
Number of Acceptable Behaviour Contracts entered into

LPI5 –
Number of Injunctions granted on the grounds of anti social behaviour

LPI6 –
Number of Suspended Possession Orders granted on the grounds of anti social behaviour

LPI7 –
Number of Notices of Seeking Possession served on the grounds of anti social behaviour

LPI8 –
Number of Possession Orders gained on the grounds of anti social behaviour

Complaints Procedure

If a complainant is not satisfied with the service provided in response to a complaint of anti social behaviour, 

Firstly, the complainant should discuss their concerns with the Neighbourhood manager dealing with the complaint.  It may be that there is nothing we can do in this instance, although we will advise whenever the behaviour does not constitute a clear breach of tenancy conditions.

If there the complainant is not satisfied the Housing Manager (ASB) will review the case.

Thereafter, the Council’s complaints procedure should be followed. 
Review

The statement of Procedures on anti social behaviour will be regularly reviewed by the Housing Manager (ASB).  As a minimum, the review will be carried out annually, and in response to new legislation, good practice or changes to other relevant policies.
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