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Kettering Borough Council Housing Services  Statement of Policies on dealing with Anti Social Behaviour.

Objective

The objective of this statement is to outline the policies of the Housing Service in their approach to dealing with anti social behaviour, and places the duties and policies in the context of the overall responsibilities of the Housing Service.

Introduction

Nuisance and anti-social behaviour disrupts the lives of many people within our communities, bringing distress and fear.  In the recent KBC commissioned tenants survey, conducted in September 2004, when asked ‘what do you feel is most important in making a home somewhere to live, the most popular responses were feeling safe at home and being in a quiet neighbourhood.  

When we asked tenants to prioritise a list of neighbourhood priorities, tackling anti social behaviour was ranked the highest.

The Housing Service believes that every tenant and resident should be able to enjoy the peace and security of their homes and neighbourhoods.  We will not tolerate anti social behaviour within our properties and neighbourhoods.

We will take a multi-agency approach to deal with anti-social behaviour and will promote preventative activities, early intervention and enforcement.  We will take a victim-centred approach, and will endeavour to protect potential witnesses.

Definition of Anti Social Behaviour

There are many different definitions of anti social behaviour.  The key determinant in deciding whether particular behaviour is anti-social or not should be the impact of the behaviour on others. Anti social behaviour may or may not constitute criminal activity.

Housing Services, in the tenancy contract, sets out standards of behaviour expected of a tenant.  These standards are communicated clearly and explained fully in the tenants handbook which is given to every new tenant.   

Obligations of Tenants – Our Guidance on What can be considered to be Anti Social Behaviour

Kettering Borough Council, as a Landlord sets out the conditions of tenancy that tenants should keep to.  These standards are expected of the tenants, those who live with them, and their visitors.  It is clear within the legislation and the tenants contract with Kettering Borough Council that the tenant is responsible for the behaviour of people who live with them and visit them. 

In relation to nuisance and anti-social behaviour, the tenancy contract states the following.  Note these are the relevant extracts from the tenants contract.

Tenants Contract: Your responsibilities

· B1  You must keep to the conditions in your tenancy contract

· B3  Responsibility for behaviour

                     -B3.2  Nuisance

                     -B3.3  Harassment

                     -B3.4  Your animals and pets

· B4  You must not be involved in criminal activity

                     -B4.2  Council employees and contractors

· B9  Your responsibilities for your garden

· B10 Your responsibilities for storage

· B11 Your responsibilities for parking

· B12 Your responsibilities for shared areas

Antisocial behaviour as defined in Tenants Handbook

Everyone has the right to enjoy their life in their own way as long as they do not annoy or disturb people living near them or break the law.

We advise tenants that some neighbours may have a different way of life.  A good neighbour will accept and understand the different lifestyles other people may have.

We expect most people to sort out their own problems with their neighbours where possible.  If this is not possible, depending on the circumstances, we will help in the most appropriate way.

In the tenants handbook, we categorise anti social behaviour into 3 groups of nuisance, harassment and illegal activity.  The following extract from the handbook gives information relevant to anti social behaviour and has contractual force.

These are your main responsibilities as our tenant.

B1  You must keep to the conditions in your tenancy contract.

B1.1  When you sign your tenancy contract, you are agreeing to become our tenant.  It is a legal document and contains details of your rights and responsibilities.

You may lose your premises if you do not keep to the conditions explained in the contract.

In most cases your council tenant neighbours have exactly the same rights and responsibilities as you.

B1.2  When more than one person signs the tenancy contract (that is, a joint tenancy), each tenant has the full rights and responsibilities equal to the other tenant or tenants.

We may act quickly when tenants break any conditions in the tenancy contract.

B3  You are responsible for the behaviour of every person (including children and lodgers) and animal living in or visiting your premises.  You are responsible for them in your premises, on surrounding land, in shared areas and in the local area.

B3.1  Some of your neighbours may have a different way of life to you.  A good neighbour will accept and understand the different lifestyles other people may have.

We expect most people to sort out their own problems with their neighbours.  If this is not possible, depending on the circumstances, we may help you sort out these problems in the most appropriate way.

B3.2  Nuisance

You must make sure that every person living in or visiting the premises (including children) does not do anything that causes or is likely to cause a disturbance or be a nuisance to anyone in the local area.  This includes allowing animals to cause a nuisance.

Some examples of behaviour, which can cause a nuisance or disturbance, are:

· playing loud music, radios or television;

· arguing and slamming doors;

· dog barking and fouling;

· operating noisy machinery;

· dumping rubbish;

· blocking shared areas and access;

· dismantling and repairing motor vehicles;

· damaging premises;

· graffiti;

· alcohol abuse;

· playing ball games close to properties;

· skateboarding and cycling on footpaths;

· riding motorcycles anywhere but on the road;

· not controlling children’s bad behaviour;

· prostitution;   

· not looking after your garden; and

· bonfires.
B3.3  Harassment

You must make sure that every person living in or visiting the premises (including children) does not commit or threaten any form of harassment or violence for any reason.

You must also make sure that everyone living in or visiting the premises (including children) does not harass, or threaten to harass, or use violence towards anyone in the local area.  This includes our employees, councillors, contractors and tenant representatives.

Some examples of behaviour known as harassment are:

· using or threatening violence;

· racist behaviour, including verbal abuse or letters;

· domestic violence;

· malicious phone calls or mail;

· putting offensive materials through letterboxes;

· verbal abuse and offensive gestures; 

· making repeated false complaints; and

· graffiti.
B3.4  Your animals and pets

Some of your neighbours will not like pets and may complain to us if they feel that any animals or birds are causing them a nuisance or disturbance.  

If your animal is proven to be a nuisance, we reserve the right to insist that you remove it.

Wherever you live, you must not allow your pet to be a nuisance to your neighbours (this includes fouling in any shared area).  If your pet fouls anywhere in the local area, you are responsible for removing any mess and getting rid of it hygienically.

You must not build a pigeon loft or aviary without our permission, in writing.  You may keep pigeons and birds unless they become a nuisance or a risk to health.  If they do, we reserve the right to insist you remove them.

We will not allow the following animals.

· Wild animals

· Poisonous insects 

· Poisonous snakes 

· All snakes longer than half a metre

· Poisonous fish 

· Large reptiles 

· Dogs listed in the Dangerous Dogs Act

You may be allowed to keep certain livestock on the premises with our permission, in writing.

B4  You must not be involved in any criminal activity.

B4.1  You must not use or threaten to use your premises or anywhere on the estate or block, or anywhere in the local area, to commit or plan to commit a criminal offence or illegal activity.

Examples of these activities include:

· bringing in, storing or selling illegal drugs;

· drug abuse;

· storing or distributing racial material;

· storing or selling stolen goods;

· burglary;

· theft from cars;

· joyriding;

· storing illegal or unlicensed firearms or weapons;

· arson;

· vandalism; and 
· damaging premises.
B4.2  Council employees and contractors 

You must make sure that neither you, nor anybody living with or visiting you (including children), are abusive to our staff or contractors at any time.

We will report all incidents of abuse towards our staff to the police.  We will support our staff in taking the necessary action against anybody who behaves in an unacceptable way.

B8.  You are responsible for arranging to repair, renew or replace any items in the premises, which are damaged by you or anybody living in or visiting your premises.

B8.1  We have a policy of charging tenants for repairs we have to do that are not our responsibility (such as deliberate damage).  These charges are based on the actual cost.

B8.2  Glass   

You are responsible for replacing the glass in your windows and doors if it gets broken.  We may sometimes consider requests for replacing broken glass from elderly or disabled tenants.

B9  You must keep your garden tidy and well maintained.

B9.1  You must keep your garden neat and tidy, and get rid of all the household and garden rubbish properly.

B9.2  You must do all you can to keep the whole premises free from rats, mice and other pests.  Rats and mice often make their homes inside old sofas, chairs and mattresses so you must not leave items like these in your garden.

B9.3  You must not store household items, such as fridges, cookers and so on, in your garden.

B9.4  You must not remove, alter, replace or plant any boundary hedge or fence at your premises without our permission in writing.

B9.5  You must not plant large shrubs or trees in a place that could cause a nuisance to your neighbours or damage premises.  If any plants, hedges or trees do cause a nuisance, you must trim or remove them as necessary.  This includes anything that blocks out your neighbours’ natural light, or blocks or hangs over the footpath.

B9.6  You must not block any passageway, entrance, pathway or driveway that is shared or regularly used by you, your neighbours or visitors.

B9.7  You must not put up a shed or greenhouse without our permission, in writing.  You may also need planning permission for this and we will tell you how to get it.

B10  You must not store any explosive or flammable materials in any premises we own.

B10.1  You must not store any explosive or flammable materials anywhere on the premises.

B10.2  You must not store paraffin, gas cylinder or bottles, or any appliance that is powered by gas, petrol or paraffin, except lawnmowers and garden strimmers.
B11  Neither you nor anyone living in or visiting your premises is allowed to park any vehicle anywhere on the premises unless a dropped kerb is used.

B11.1  You must have a dropped kerb or footpath crossing to bring a vehicle onto your premises.

B11.2  It is illegal to cross the footpath with a vehicle without a properly constructed crossing.  You must also have a properly constructed hardstanding on the premises. 

B11.3  You must make sure that emergency vehicles and rubbish-collection vehicles have clear access at all times.

B11.4  You must not park a caravan, boat, motorhome or trailer on the premises without our permission, in writing.

B11.5  All untaxed vehicles parked on the premises must display a Statutory Off Road Notice (SORN). 

B11.6  You must not keep any illegal or unroadworthy vehicles anywhere on the premises or on any land owned by us.  You must not store or repair a motorcycle inside the property.

B11.7  You must not park, ride, drive or tow any motor vehicle (including caravans, trailers and boats) on public walkways, grassed areas, verges, public open spaces or any land owned by us.

B11.8  You must not leave any vehicle part or parts on the premises or on any land belonging to us.

B11.9  You must not allow oil, petrol or other vehicle fluid to spill onto the road, footpath or shared car-parking areas.

B11.10  You must not regularly carry out vehicle repairs on the premises or land owned by us, whether for payment or not.

B12  You must keep all shared areas clean and tidy, and free from rubbish.

B12.1  If you are a tenant of a flat or maisonette, you have extra responsibilities to your neighbours and the building.

· You must not place or leave objects in shared corridors, on walkways, on balconies, on stairways, in halls or in front of fire doors.

· You must not park or leave a vehicle in a forecourt, on a service road or in a parking area that may block another vehicle.

· You must not put up any type of outside aerial or satellite dish on the premises without our permission in writing.

· You must make sure that the building is always secure by using the door-entry systems properly and keeping entrance doors closed and not wedged open.

· You must not store or repair any vehicles that are powered by petrol, diesel or paraffin in any shared areas.

· You must not damage or overload lifts.

The Legislative Context  

This statement of Policies is produced in accordance with the statutory obligation laid  down under s.218A of the Housing Act 1996, as introduced by s.12 of the Anti Social Behaviour Act 2003.

The Anti Social Behaviour act was ‘designed to extend powers to tackle anti social behaviour in local communities’ (2004: ODPM Code of Guidance Aug 2004, p. 8)

This statement is also prepared in compatibility with other relevant legislation, including (but not limited to)

Childrens Act 1989 (in particular s.27)

Crime and Disorder Act 1998

Disability Discrimination Act 1995 (in particular s.2)

Homelessness Act 2002

Race Relations Act 1976 (in particular s.71)

Human Rights Act 1998

Summary of Possible Responses to Anti Social Behaviour

An incremental approach is considered to be best practice and the following responses are a non-exhaustive list of possible outcomes:

· we may suggest the complainant speaks to their neighbour (if safe and confident to do so)

· mediation

· diversionary activities

· ABC’s

· Warning letters

· Structured interviews

· Serving of NSP advising of commencement of legal proceedings

· Injunctions

· ASBO’s

· Demoted Tenancies

· Dispersal orders

· Eviction

· Closure orders

Consultative Process

In order to prepare the statement, a working party of officers (from the housing department and legal department)  and tenant and resident representatives was set up.  We wanted to obtain the views of both tenants, tenants who were tenants representatives through the Tenants Forum and residents who had been victims of perpetrators of anti-social behaviour and had been witnesses in possession cases.

The draft statement was then taken to the Tenants Forum and the Crime & Disorder Reduction Partnership Community Safety Panel for discussion and agreement.

The following agencies were also asked for comment:  Victim Support, Accommodation Concern, all agencies on ASBO Steering Group.

The Strategic Context

Housing Services has produced this statement in the context of the Council’s existing priorities.  Fundamental to all of Kettering Borough Council’s strategies and activities is our mission statement:  ‘Working with and behalf of local people’.  

Housing Strategy

The Housing Service has a strategic aim to build balanced and vibrant communities in partnership with residents.  The service priorities to meet this aim are:

· to promote a better quality of life by improving the appearance of our estates, enhancing estate security.

· To build the confidence and resilience of local communities in dealing with anti social behaviour.

Priority for action is building on the secondment of one dedicated officer to anti-social behaviour issues, completion of the reorganisation of the Housing Management Section to create greater neighbourhood focus and ensure that our housing estates continue to provide a pleasant and safe environment in which to live.

Housing Applicants and Homelessness
Kettering has introduced a banding system, designed to reflect housing need, in order to allocate its properties. Housing is in short supply in Kettering Borough and we can now only assist people with a real housing need.  Those with significant housing need are banded as a 1 or 2.  Applicants who, because of anti social behaviour in the past that would have caused them to be evicted had they been tenants of the council, are deemed not to be suitable for a tenancy and are placed in band 5. Those in band 5 are unlikely to be offered a tenancy, although all applicants are entitled to a review of the decision.

Kettering Borough Crime & Disorder Strategy

The current strategy runs from 2002 to 2005 and has a strategic priority to tackle anti social behaviour.  The objectives are to reduce the incidence of neighbourhood problems and anti social behaviour on public housing estates; to implement a strategy of Acceptable Behaviour Contracts and Anti Social Behaviour Orders for identified persistent offenders.

Support of complainants and witnesses.

The Council wishes to support complainants by dealing with their complaint promptly, keeping them informed of any developments relating to their complaint and referring them to appropriate support services where appropriate.  

We acknowledge that effective witness support is about setting up systems and adopting approaches that seek to improve success rates in tackling cases of asb, whilst boosting the morale and confidence of the witness, the agencies involved and the wider community.  In doing so, the safety and well being of the victims and witnesses must be our priority.

How can an Incident of Anti Social Behaviour be Reported?

· To try to make reporting channels as simple as possible, the first point of contact will be the relevant Neighbourhood Manager.  A guide on how to find out who the neighbourhood manager is, and how to contact them is shown as appendix A.  Initial reports can also be taken by the Council’s Customer Response Centre or Customer Services Centre who will receive training on dealing with complaints of ASB.

What happens next?

· It is important that the Neighbourhood Manager discusses every case in detail with the complainant and, together, they agree an action plan.  We acknowledge the importance of keeping complainants and witnesses informed at every stage of any legal action and will agree with each witness how they would wish to be informed.  This will be a regular phone call at the very least, or may be a face-to-face update at critical times.

· It is vital that we are honest with complainants at all times.  If there is no action we can take, we will tell the complainant.

How can we support witnesses?

· The Council provides an emergency out of hours service and if you are a witness in a current case, there may be additional services we can provide for your peace of mind.

· When we are dealing with a case of anti-social behaviour, we will informing relevant officers (caretakers, wardens etc) so they can keep a ‘look out’ and act a professional witnesses, as appropriate.

· Due to the fear some witnesses have expressed, The Council, with assistance from the Police, may carry out a risk assessment of the witness’s home environment to see if additional protection measures would be needed. This could mean an extra lock on the door for example, or closer monitoring by a mobile CCTV camera.  

· Court can be an intimidating prospect, so we will make sure that witnesses are transported to court and accompanied and supported at court.  We will always try to make sure that the accompanying officer is an officer aware of the case and known to the witnesses. We also provide guidance on conduct in court.  Although we can provide this support, we are currently unable to make payments to compensate for loss of income while in court as a witness.

· The Housing Manager (ASB) will ensure provision of ongoing support and monitoring following legal action or other measures.  Type of contact and timescales will be agreed with the witnesses.
· The Housing Manager (ASB) will make witnesses aware of the additional support available through Victim Support.
Racial and other harassment policies.

Housing Services are committed to:

· Eliminate unlawful discrimination and harassment

· Promote good relations between people of different racial groups

· Maximise the reporting of incidents that are racially motivated

· Support complainants and their families; and

· Take action against perpetrators.

within Kettering Borough Council Tenancies

We do this by working in partnership with Police, MAGRAH and other agencies.

Domestic Abuse Policy

Domestic Abuse committed by a tenant, family member or visitor in social housing could fall within the description of anti social behaviour.  

We will take a victim centred approach to domestic abuse.

We are aware of the need to access remedies specifically designed to deal with Domestic Violence (for example; non-molestation orders) and will refer to agencies specialising in advising victims of abuse, or family law specialists. 

The Housing Department would not usually become involved in any legal process, however, we would advise on tenancy related issues.

If a perpetrator of domestic violence is remaining in a property, following the fleeing of the victim, we may take legal action to take possession of that property. 

Prevention of anti social behaviour.

Early intervention to try to avoid anti social behaviour is an essential part of our approach to dealing with anti social behaviour.  

Examples include the following:

· Mediation services provided in conjunction with other agencies

· Diversionary projects for youths such as football clubs or drop in centres, in partnership with Youth Services.

· Structured interviewing of juveniles to establish ways forward in tackling their behaviour

· Use of acceptable behaviour contracts

· Multi agency partnerships

· Pre-tenancy advice

· New detailed tenants handbook with specific guidance on the rights and obligations of tenants, giving information on how to deal with perpetrators of anti social behaviour.

· Tenancy support by Neighbourhood Managers to include scheduled visits to new tenants at 2 weeks, then 3, 6, 9 and 12 months.

· Designing out crime and anti social behaviour.  The Neighbourhood Managers will regularly monitor their management areas and work with the local community, Police and Housing Manager(ASB) to seek practical solutions to persistent problems.  We will work towards the resolution of issues such as graffiti, fly-tipping, parking disputes or other misuses of communal areas.

Multi Agency Partnerships

Anti Social Behaviour is a complex issue and most effective solutions are reached by working in partnership with other agencies.  

Kettering Borough Council is a member of the Multi-Agency ASB Steering Group, a partnership working to minimise anti social behaviour within the Borough.

The steering group meets monthly (although a representative group of core agencies can be convened in an emergency) and shares information regarding anti social behaviour in accordance with an information sharing protocol.  

Agencies attending:


Kettering Borough Council 


Northamptonshire Police


Social Care & Health


Probation


Education Welfare


Connexions


U Turn Project


Youth Offending Team


Registered Social Landlords

When working with a family to resolve issues of anti social behaviour, the Neighbourhood Manager and Housing Manager (ASB) may also attend child protection case conferences as required.

In broader terms, The Council is a member of the Social Landlords Crime and Nuisance Group and  the Chartered Institute of Housing’s Good Practice Unit, using both organisations as a source of good practice and benchmarking our service.

Protection of Staff

When new tenants sign their tenancy contract, they are made aware of our policy on treatment of Council employees and contractors.

The tenancy contract states that 

You must make sure that neither you, nor anybody living with or visiting you (including children), are abusive to our staff or contractors at any time.

We will report all incidents of abuse towards our staff to the police.  We will support our staff in taking the necessary action against anybody who behaves in an unacceptable way.

Training of Staff and Elected Representatives 

The Housing Service will ensure that all members of staff have training in dealing with ASB, relative to their position with in the department.  For example, all staff will be aware of the reporting channels, to make sure that anyone with a complaint can be referred to a qualified officer for appropriate advice and action.

The Housing Service will also provide training to both the Customer Response Centre and the Customer Service Centre, along with regular updates.

Elected members and tenants representatives will also receive further training in dealing with complaints of anti-social behaviour, including how to maintain confidentiality and the importance of being impartial; reporting channels, and what remedies are available.

The Housing Manager (ASB) will also monitor legislative progress, case law and good practice and disseminate this through training.  Kettering Borough Council are members of the Social Landlords Crime & Nuisance Group and the Chartered Institute of Housing’s Good Practice Unit.  

Data protection and information exchange

The Multi Agency ASB Group has an information disclosure agreement. Named officers have the responsibility for requesting, using and processing information in line with the points state below.   Before sharing of information, the following points are considered and agreed:

· The objective for the disclosure of personal information is to prevent, or detect crime, and/or disorder within the guidelines laid down by the multi agency protocol.

· Failure to disclose information would prejudice the investigation

· The eight data protection principles will be considered prior to each request and/or disclosure.[see below]
· Disclosed information must be destroyed or returned to the originator when no longer needed for the purpose for which it was issued.

The eight points for consideration:

1. data shall be processed fairly and lawfully

2. data shall be obtained for one or more specified and lawful purposes and shall not be further processed in any manner incompatible with that purpose.

3. data shall be adequate, relevant and not excessive

4. data shall be accurate and where necessary kept up to date

5. data processed for any purpose shall not be  kept longer than is necessary

6. data shall be processed in accordance with the rights of the data subject under this act

7. appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidental loss or destruction of, or damage to, personal data.

8. data shall not be transferred to a country or territory outside the EEA unless rights and freedoms are protected.

Sharing information with tenants and the wider community

Publicity can take two distinct strands:

1. what service we provide as a response to anti social behaviour and how people can contact us to make a complaint

2. successes: actions taken and results of actions

We may use the following publicity channels in order to make the community aware of our activity:

· Articles in Tenants Link – quarterly tenants newsletter

· Targeted leafleting [for example to sheltered schemes giving advice on distraction burglary or general safety]

· Media releases – covers newsprint and broadcast media [note that media releases must be issued through the Council’s Press Officer and will need authorisation at Deputy Chief Executive level]

· Posters in public offices 

· Information leaflets [for example; how to report anti social behaviour; witness support and information]

· Council web pages on anti social behaviour 

Complaints Procedure

If a complainant is not satisfied with the service provided in response to a complaint of anti social behaviour, 

Firstly, the complainant should discuss their concerns with the Neighbourhood manager dealing with the complaint.  It may be that there is nothing we can do in this instance, although we will advise whenever the behaviour does not constitute a clear breach of tenancy conditions.

If there the complainant is not satisfied the Housing Manager (ASB) will review the case.

Thereafter, the Council’s complaints procedure should be followed. 

Review

The statement of Policies on anti social behaviour will be regularly reviewed by the Housing Manager (ASB).  As a minimum, the review will be carried out annually, and in response to new legislation, good practice or changes to other relevant policies.
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