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2.
INFORMATION
2.1
The Council has resolved to dispose of its land at the Hawthorns, decisions taken at consecutive points in 2010, 2011 and most recently on 18th July 2012, when it resolved that :

"(i)
the disposal of the former Hawthorns Leisure Centre site, for residential development, be agreed in accordance with the objectives and terms of the development brief outlined in the report"

2.2
The Council’s objectives for the site are:
· To  optimise the asset value and generate funds for investment in infrastructure and facilities within Desborough and the Borough, 

· Increase the supply of housing

· Maximise developer contributions for local community infrastructure.
2.3
The development brief envisaged the use of the site for housing, and did so in the context of emerging planning policy for the development of a number of sites in the south of Desborough. On 11th December 2013, the Executive Committee was asked to consider a proposal for jointly marketing and disposing of this land, in a collaboration agreement with the Central England Co-operative Society, who own land adjacent to the Hawthorns.  The report also discussed a request from Desborough Town Council to delay a decision on the sale of the land until completion of the Neighbourhood Plan, to allow the community an opportunity to participate in the development of the site. It was resolved to delay any further action on the site to allow the Neighbourhood Planning process to be undertaken. 
2.4
It is almost twelve months since that decision to pause the process was taken. In that time:-

· The Neighbourhood Plan has made some progress but is some way from completion 

· The Co-op have continued to press for a reconsideration of the collaboration agreement, most recently by letter at the end of October 2014 and

· The Hawthorns Forum has asked the Council to support its own bid for funding towards a feasibility study to test its proposed development brief for the Hawthorns site. 
2.5
In view of these competing requests, members have asked for this update report to be submitted to the Executive for further consideration of the issues and its decision of the 11 December 2013.
         Clarity of purpose 

2.6 The Council is required to maintain a distinction between its activity as an asset owner, and its role as a planning authority; the former is the role of this committee and the latter is the role of the Planning Committee. The expectation of the law is that as stewards of public assets, the Executive Committee will optimise taxpayer returns. This does not demand exclusive consideration of just financial returns but other considerations need to be demonstratably sufficient to outweigh fiscal considerations. 

         Planning Policy position 
2.7
Development options for Desborough (for inclusion in the Local Development Document (LDD) envisage the comprehensive development of combined sites along the southern edge of the town, from the Hawthorns site to the former A6. The Committee also agreed to identify the combined sites as potential allocation for housing, and some work, notably a topographical study, has been carried out. 
2.7 
The timetable for the development of the Local Development Document (LDD) is that it follows hard on the heels of the Core Spatial Strategy and will be progressed during 2015, with a public examination scheduled for February 2016 and adoption in July 2016.

Neighbourhood Plan 

2.8
The Neighbourhood Plan covers the full extent of the Desborough Town Council area. The plan must be in general conformity with the strategic policies of the local plan, which includes those within the Local Development Plan. The Desborough Town Council steering group report some progress on the Neighbourhood Plan. The expected timeframe is that the Neighbourhood Plan will follow the LDD as set out above. It is believed that the Town Council is expecting a draft of their plan to be available in mid 2015 at the earliest but the overall timetable for progressing to an examination in public, after the LDD, would take adoption into 2016.  

 Plans for the Hawthorns site 
2.9
As part of the Neighbourhood Planning process, a specific plan is being developed for the Hawthorns Site. The steering group for this activity comprises the Town Council, the Desborough Community Development Trust and representatives of residents in the vicinity of the Hawthorns site.  Support, both financial and in kind is provided by Locality, an organisation appointed by the Government to assist communities with neighbourhood planning.
2.10 The Forum’s Design Brief for the land indicates:-

· a majority of the site being open space for leisure purposes 

· a village hall type building for local (not town-wide) community purposes 

· A small number of houses, of "the highest eco-standard “– comprising a third market houses, a third affordable housing and a third elderly sheltered housing. 
2.11
 This plan does not, at present, address the Co-op’s land, or access to it. 

2.12
The plan has not been tested for financial viability.  Locality has asked the steering group to submit a bid for funding which would pay for a full feasibility assessment. In order to submit the bid, they require the support of the Town Council and the Borough Council. The Town Council has agreed to support the bid. It is not clear at this stage if the proposal relies on the Council transferring the land to the Trust a nil cost or at an undervalue.
2.13 The guidance on disposing of land at an undervalue is very clear that “Authorities should clearly not divest themselves of valuable public assets unless they are satisfied that the circumstances warrant such action” and “authorities must remain aware of the need to fulfil their fiduciary duty in a way which is accountable to local people.” Furthermore, S123 of the 1972 Local Government Act requires local consultation to obtain best value for its assets. 

 The Co-op Collaboration Proposal

2.14 The Co-op proposal was set out in the previous report and is summarised below. They own approximately 6.08 acres of land (outlined in green on the     attached plan at Appendix 1) and wish to enter into a collaboration agreement with the Council for the purpose of jointly obtaining planning permission for both sites. This would form a more attractive package to developers when the land is eventually marketed, thus providing best value for the Council. The combined site will be known as Phase 1.

2.15 
Adjoining the Co-op land to the west, is a 7.13 acre plot of agricultural land (outlined in blue on the plan) owned by the Council.  Beyond and adjoining that there are two parcels of land;  one owned by a third party and the other by the Co-op (outlined in orange and yellow respectively). There is potential to consider these three plots for future development as Phase 2. 

2.16 
It is proposed that the collaboration agreement will extend to Phase 2.  A master planning exercise should be undertaken to explore the feasibility of developing both phases. The benefits of this approach would be to assist in the planning process to highlight the constraints and opportunities of developing both phases. If for any reason Phase 2 land cannot be developed due to difficulty in securing the third party land (outlined in orange on the attached plan at Appendix 1) then it is proposed that KBC will  consider development of the land outlined in blue either as part of Phase 1 or as a separate development.

2.17
The proposed collaboration agreement between Kettering Borough Council and the Co-op will allow for each party to share the costs of obtaining planning permission and marketing the adjoining land, together with an agreement that neither party will ransom the other over access.  The net proceeds from the sale of the adjoining land to be shared pro-rata based on land ownership.

2.18 As stated above, the land has been identified by the Planning Policy Committee as potential Housing Land in the LDD.  An agreement to develop Phase 1 and 2 would ensure that there was long-term potential for some further development to be realised across both ownerships, subject of course to satisfactory planning permission at some future point in time. It would consequently also assist with policy aspirations as to housing provision. 

Asset of Community Value 

2.19 
The Hawthorns site is registered as an Asset of Community Value following a successful application by the Desborough Community Trust to have the site listed. In the event that the land is put on the market the Desborough Community Trust will have an opportunity to bid for the land at market value. The process to be followed has the potential to add a further six months to any disposal timetable.  The process of securing planning permission and testing the market helps establish the market value. 
2.20. Any collaboration agreement with the Co-op will need to be drafted so as to give the Council the right not to dispose of the land should there be a compelling alternative on the table at the point of disposal. In these circumstances, the Co-op will want to know that the funds it puts into the planning application and marketing exercise will be refundable if the Council decides not to proceed down the line of disposal that the marketing exercise would support. The collaboration agreement will need to reflect that. 

3.
THE OPTIONS
3.1
The options available to the Executive are to :-

a)  
Support the Town Council’s bid for funding for a feasibility study and gives the Town Council and the wider community more time to finish the neighbourhood plan and develop workable and viable proposals for the site 

b) 
Enter into a collaboration agreement with the Co-op as adjacent landowner to allow a master plan to be developed covering phase 1 and phase 2 as set out in the Co-op proposal. This will include seeking outline planning consent with a view to marketing the land for sale. 

CONSIDERATIONS

3.2 In coming to a conclusion Members are required to balance the rights of the local area to determine the content of the Neighbourhood Plan against its fiduciary duties as land owners and stewards of the public purse to use its assets to obtain best value for the Borough as a whole. The Neighbourhood Plan must be in step with the LDD, and cannot be an alternative to it. 
3.3. A decision to move forward with a collaboration agreement with the Co-op does not impede production of the Neighbourhood Plan. The collaboration agreement will allow the Council to achieve its policy position as resolved on 18 July 2012. It will maximise the value of the land for the benefit of the Borough by providing funds to invest in infrastructure and facilities in Desborough both from the proceeds of sale and any subsequent S106 agreement.
3.4. The Neighbourhood Plan for Desborough is at an early stage of development and does not as yet have any status in the planning process. It does not preclude the Executive from dealing with its assets as it sees fit. The Neighbourhood plan has also not progressed as quickly as members had anticipated last December. 
3.5. Nevertheless, there is nothing to prevent others working up alternative proposals whilst the arrangements under a collaboration agreement are proceeding. It will be possible for the Council to consider other options, at the point that disposal would occur. It will be important for any other proposals to meet the tests that need to be applied under the Council’s duty as a holder of assets, and these, subject to the outcome of the marketing exercise, could be quite stretching. 
4.
POLICY IMPLICATIONS 


The Council’s stated policy position is to dispose of the Hawthorns’ site for housing.
5.      RESOURCE IMPLICATIONS
5.1 As referred to in Section 3.2 the Council as land owners and stewards of the public purse have a statutory duty to use it’s assets to obtain best value for the Borough as a whole. Securing a planning permission will assist in enhancing the value of the land.  The Executive at the July 2014 meeting endorsed the ‘prioritisation golden rules to help shape future financial investment decisions. At the point of disposal, under the terms of Section 123 of the Local Government Act 1972, the local authority is required to obtain best value for their assets. 
5.2 It is important to recognise that the Executive’s role is in Asset Management and optimisation; any decisions on planning will be dealt with separately by the Planning Committee. 

5.3 The estimated joint cost to obtain satisfactory outline planning permission for Phase 1 is in the region of £120,000. All costs relating to obtaining planning permission would be shared between Kettering Borough Council and Co-op on a pro-rata land ownership basis. 
5.4
The capital receipt and resulting new homes bonus from development of the site would generate a sum of several million pounds.
6.
LEGAL IMPLICATIONS

6.1 
As set out in the report 

Background Papers:

Previous Reports/Minutes:

Letter from Central England Co-op 28th Oct 2014

DCDT development brief for Hawthorns site
Executive Ctte reports and

Letter from Desborough Town Council 18/9/14 
minutes from 

· 17/11/2010

· 14/9/2011

· 16/11/2011

· 18/7/2012


· 11/12/2013

. 

1.	PURPOSE OF REPORT





To update the Executive on matters relating to the Hawthorns Development Site and:





Consider what further action should be taken with regard to the future of the Hawthorns site, and other land previously considered as part of a collaboration agreement with the Central England Co-operative society.











7.	RECOMMENDATION





	The Executive is recommended to:-


 


(i)	authorise the Head of Democratic & Legal Services to negotiate and enter into a collaboration agreement with the Central Midlands Co-op in respect of the land identified at Appendix 1 which will include:





(a)	seeking an outline planning permission for the land 


(b)	marketing the land;





(ii)	report the outcome of the marketing exercise to the Executive prior to    disposal; (thereby requiring the collaboration agreement to reflect this disposal point)  and





(iii)	inform the Hawthorns Forum and the Desborough Town Council that the Executive is unable to support their bid  to fund a feasibility study.  








