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2. INFORMATION
2.1. This matter was previously taken as part of a report to the Standards Advisory Committee on 20 October 2014. The Committee was asked to consider: 

i) The protocol for members of the public wishing to film and use social media in council meetings;

ii) The need for a protocol for use of electronic communication equipment/ social media by Councillors during council meetings. 
2.2. The Standards Advisory Committee resolved;
(i) The draft protocol for members of the public wishing to film and report on meetings of Kettering Borough Council (Appendix B to the report) be recommended to the Executive and Council for adoption; and

(ii) a draft protocol on the use of social media by councillors during council meetings, based on Option 3 in the report, be drawn up, and brought to a meeting of the Standards Advisory Committee as soon as possible for further consideration with a view to the protocol being considered by the Executive and the Council for adoption prior to the local elections in May 2015.
2.3. This report deals only with the Protocol for members of the public wishing to film, record and report on council meetings as set out at appendix A. The use of electronic devices and social media by Councillors will be the subject of a further report.
2.4. The Openness of Local Government Bodies Regulations 2014 came into came into force on 6 August 2014. The new Regulations allow the public greater rights to report on meetings of the council by filming, photographing, audio recording or any other means. The Communities Secretary hailed these new rights as “the key to helping bloggers and tweeters as well as journalists to unlocking the mysteries of local government and making it more transparent for all”.  Previously under the Local Government Act 1972 the council was not required to allow filming or photographing of meetings. The Local Authorities (Executive Arrangements) (Meetings and Access to Information) Regulations 2012 made provision for greater access to Executive meetings and Councils were encouraged to voluntarily allow the public to film and blog but did not make any provision for reporting of meetings through social media. The Regulations apply to all meetings of the Council that are open to the public and now also apply to meetings of Town and Parish Councils.
2.5. The Department for Communities and Local Government has produced guidance on the Regulations, “Open and accountable local government. A guide for press and public on attending and reporting meetings of local government.” The Head of Democratic & Legal Services emailed all members with details of the Guidance and Regulations on 6 August 2014. The link is available on the DCLG website at:
https://www.gov.uk/government/news/press-freedom-boosted-by-new-right-to-report
2.6. The Regulations also introduce new rules for the recording and publication of decisions delegated to officers. This report will focus on the implications of the use of modern technology in council meetings by the public and members of the council.
2.7. The Regulations amend the previous legislation to allow any person to attend a meeting of the Council that is open to the public for the purpose of reporting on the meeting. Reporting is defined as: 

· filming, photographing or making an audio recording of the proceedings

· using  any other means for enabling persons  not present to see or hear  the proceedings of the meeting as it takes place or later, or
· reporting or providing commentary on proceedings at a meeting, orally or in writing so that the report or commentary is available as the meeting takes place or later to persons not present.

2.8. The public cannot report orally on the meeting as it is taking place. They can report in writing or orally outside of the meeting. The Regulations do not apply to any part of the meeting that is taken in private session.
2.9. The Guidance is clear that the new rights must be exercised in such a way that does not disrupt the conduct of the meeting.  Examples of disruptive behaviour include:

· Moving to areas outside the areas designated for the public without the consent of the Chair
· Excessive noise in recording or setting up of equipment during the meeting

· Intrusive lighting and use of flash photography

· Asking people to repeat statements for the purpose of recording.

2.10. It is taken as read that councillors consent to being filmed and recorded at meetings. It was raised as an issue during the parliamentary debate.   Brandon Lewis as the Minister responsible for the Regulations stated in response to a comment that a councillor may be targeted during a meeting:
“Councillors have been elected to a public position and should be prepared to stand publicly for what they say and have it reported. I do not see a problem with an individual member being covered. However, if the hon. Lady is implying that intimidation is taking place, there are already laws available, and the council has powers over disruptive behaviour. Councillors should embrace this measure. If councillors are not prepared to be open, clear and transparent with their residents about what they say and do, they should not be councillors in the first place. That is unlikely to be the case; in most of the country our councillors do a fantastic job every day of the year, working for their local residents. They should welcome this measure as a chance to show the public more of what they do." 
2.11. The Regulations and Guidance give no consideration to the position of officers when attending and advising in meetings.  Officers attending meetings to advise are deemed to give consent to be filmed or recorded as part of their role to produce reports give advice to members.

2.12. The role of the Committee Administrator may be considered differently. They attend the meeting to make notes and it is not necessary in the interests of transparency that these officers are filmed as part of the proceedings. 
      Actions Required by the Council
2.13. Prior to the introduction of the Regulations the Council did not allow filming or use of mobile phones at its meetings without the consent of the Chair. There are, however, no formal provisions in the Constitution on this matter.

2.14. Under the Regulations the Council is required to provide “reasonable facilities” to facilitate reporting. The Guidance suggests that this should include space to view and hear the meeting, seats, and “ideally” a desk.

2.15. Following the introduction of the Regulations, the Agenda papers for all public meetings have been revised to include information regarding the right to report on the meeting. 
2.16. Public attendance at Council meetings is not large and, for the majority of meetings, it is unlikely that the new rights will have a significant impact. There will be occasions, such as planning meetings where controversial matters are discussed, when there will be a large public attendance. At such meetings the new rules may be an issue and there will be a need for the situation to be properly managed.

2.17. The Guidance suggests the Council has clear guidelines on the following matters.
· Procedure for a member of the public to notify the Council of their intention to film or record the meeting to allow the facilities to be made available where possible.
· How to deal with those persons who cause a disruption when exercising their rights to report.
· Protecting the rights of privacy of those members of the public not wishing to be filmed.

2.18. A Protocol has been drafted taking into account the requirements of the Regulations, the Guidance and good practice in other Councils. This is attached at Appendix A. The Executive is asked to consider the Protocol and suggest any amendments and recommend to the Council for adoption as part of the Constitution. 

2.19. There is also no requirement on the Council to webcast meetings. However, this was something the Standards Advisory Committee considered could be investigated along with other methods of recording meetings as  a more reliable record of proceedings than a transcript provided by a member of the public.
3. POLICY IMPLICATIONS
3.1
None as a result of this report
4. CONSULTATION AND CUSTOMER IMPACT
4.1 
This report is this  part of the consultation with Councillors.
5. FINANCIAL RESOURCE IMPLICATIONS

5.1. 
None as a result of this report 

6. HR IMPLICATIONS 

6.1.
None as a result of this report 

7. LEGAL IMPLICATIONS
7.1. The adoption of a protocol for filming and recording of council meetings by members of the public will assist in compliance with the Openness Regulations.
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PURPOSE OF REPORT





(i)	To inform the Executive of the introduction of the Openness of Local Government Bodies Regulations and the implications for council meetings;





(ii)	To ask the Executive to consider a protocol for members of the public wishing to film and use social media in council meetings











8.	RECOMMENDATION





To comment on and consider recommendation for  adoption of the Protocol in Appendix A to Council as an addition to Part 5 of the Constitution. 











