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	1. PURPOSE OF REPORT

To inform Members of the Government’s consultation on the Housing Standards Review: Technical Consultation and to ask Members to endorse comments set out in section 2 of this report to be sent to the Department of Communities and Local Government as the Council’s response to the consultation. 


2.
INTRODUCTION
2.1 The Government is currently seeking views on the Housing Standards Review: Technical Consultation. The Housing Standards Review: Technical Consultation and accompanying draft standards are available on the Department of Communities and Local Government website. 
2.2 Last summer from August to October 2013 the Government consulted on the Housing Standards Review. The outcome of the review was announced in January this year with details provided in a formal written ministerial statement and associated annex in March 2014. The ministerial statement sets out proposals for simplifying the system for setting standards in the design and construction of new homes. This involves consolidating existing requirements focusing on the Building Regulations. The statement recognises that local discretion in some circumstances is sensible.
2.3 Since March, the Government has introduced, through the deregulation bill, amendments to the Building Act 1984 to enable Building Regulations to set what are called “optional requirements”. These are requirements which set a level above the basic minimum in Building Regulations 2010 which can be applied by a planning authority as a planning condition where justified by need and subject to viability.
2.4 Subject to Parliamentary approval, the government intends to lay amendments to the Building Regulations in early 2015, which will include optional requirements in the areas of access and water efficiency. The Government has also indicated its preference to introduce a mandatory Security Building Regulation requirement. Draft requirements are included in the consultation.
2.5 One area which is not being taken forward into Building Regulations is space. Instead the Government proposes a national standard to replace different standards currently set by local authorities which can be referenced in planning policies, where justified by need and subject to viability. A draft standard is included in the consultation.

2.6 For Access, water efficiency and space standards the consultation includes a “needs test” to determine when these standards may be triggered.

2.7 The Government is also seeking views on a planning statement which will limit planning authorities ability to set standards beyond those emerging from the Housing Standards Review.

2.8 To apply the optional and space standards this must be set out in planning policy and subject to the Examination process. It will not be possible to apply the standards through supplementary planning guidance. Once in the plan the standards can be applied when necessary and plans should set out clearly when the standards will apply. Conditions will be used to apply the standards.
2.9 Optional requirements will be over seen by building control bodies. The national space standards will be monitored by the planning authority as part of the normal planning application process. The Government is exploring whether there is a role for building control bodies of compliance which can be demonstrated from plan drawings.
The building regulations requirements and planning standards

2.10 Elements of the consultation relate to the technical requirements set out in Building Regulations. Where this is the case these areas have been highlighted below but due to the technical nature of the questions within these sections no comments are proposed to be included.

Access

2.11 In relation to access the Government is proposing a three tier standard:
· Mandatory baseline setting minimum requirement – Category 1 – visitable dwellings

· Intermediate optional requirement – Category 2 – accessible and adaptable dwellings

· Optional requirement – Category 3 – wheelchair user dwellings

2.12 Only one of the requirements will apply to a dwelling at one time.
2.13 Category 1 – The Government has decided it will not change the technical requirement of the mandatory elements of Approved Document M at this time but will update the guidance to a format that is compatible with other optional requirements.

2.14 Q1 – Do you think that the technical requirements for Category 1 – visitable dwellings are directly comparable to the technical requirements of the existing guidance in Sections 6 to 10 of Approved Document M (Access to and use of buildings)?
Proposed response:
2.15 No comments.
2.16 Category 2 – The requirements for this category are similar to the current requirements for Lifetime Homes Standards.
2.17 Q2 – Do you think that the technical requirements of the proposed guidance for Category 2 – accessible and adaptable dwellings are correct?
Proposed response:

2.18 No comments
2.19 Category 3 – the requirements for this category are set out in draft. The most significant changes are in relation to definition of wheelchair accessible and adaptable housing and development of requirements for sanitary accommodation.
2.20 Q3 – Do you think that the technical requirements of the proposed guidance for Category 3 – wheelchair user dwellings are correct?

Proposed response:

2.21 No comments

2.22 The definitions of wheelchair user dwellings makes a distinction between provisions of dwellings which are wheelchair accessible and those which are wheelchair adaptable. The local authority can only specify properties should be fully accessible where housing is covered by its allocation policy and where likely occupancy by a wheelchair user is high. In private or rented sale properties the default is provision for wheelchair adaptable design.

2.23 Q4 – When do you think that the requirement for a dwelling to be wheelchair accessible (fitted out) should apply?
a) Only where local authority allocation policies apply

b) Across any tenure where a local authority believes this is necessary

c) All wheelchair housing should be fully wheelchair accessible

Proposed response:

2.24 Provision of fully wheelchair accessible properties should only be applied where there is certainty that a wheelchair user will occupy the dwelling. Provision of wheelchair adaptable dwellings will ensure that should the purchaser or occupier of the dwellings require the dwelling to be adapted for wheelchair use then this can be achieved. Therefore option a) provides the most appropriate approach to provision of wheelchair accessible dwellings as this is the only case where there is certainty over the requirements of future occupants.
2.25 The standards do not include requirements for height adjustable plumbing, shallow sinks and height adjustable worktops in wheelchair accessible units. It is assumed that specific adaptations will be fitted to meet user’s particular needs at the point of occupation.
2.26 Q5 – Which of the following best reflects your views?
a) I agree with the extent to which accessibility requirements are required in the proposed standards.

b) Where dwellings are required to be fully accessible they should include one or more of the following at the point of fit out (select all that apply)

i. Shallow insulated sink in the kitchen

ii. Height adjustable worktops in the kitchen

iii. Height adjustable sinks

iv. Plumbing which is installed to work with height adjustable sinks (but not the height adjustable equipment itself)

v. Other (please specify)
Proposed response:

2.27 It is important that specific adaptations are suitable for the person living in the dwelling. Requiring specific adaptations which may or may not be appropriate depending on the needs of the occupier may result in further alterations to be required. Therefore it is more appropriate for specific adaptations to be fitted to meet user’s particular needs at the point of occupation.
2.28 When a material alteration is undertaken to a dwelling Building Regulations 3 and 4 require that the dwelling should be no less compliant with part M. With the optional requirements this would work differently. It would make it illegal to remove a through floor lift or accessible kitchen from a wheelchair user dwelling regardless of whether a future occupier needs them.
2.29 Q6 – Should regulation 3 continue to apply in relation to material alterations of dwellings?
Proposed response:

2.30 No comments
Nationally described space standard
2.31 The Government has developed a national space standard and accompanying planning policy guidance. The consultation is seeking views of the proposed detailed standards rather than the merits of the approach.
2.32 The proposed standard includes a single set of figures for new dwellings across all tenures. The methodology used to develop the Gross Internal Areas is set out in an annex to the standard.
2.33 Q7 – Do you agree the Government’s proposals for a single level of requirements in the nationally described space standard?
Proposed Response:
2.34 Agree that a single set of figures for all dwellings is appropriate. It is important that standards are applied consistently across all tenures.
2.35 The space standard sets out standards for internal storage which increases with the number of bedrooms.
2.36 Q8 – Do you agree with the Government’s proposals for internal storage?
Proposed Response:

2.37 Agree that internal storage should be included and minimum storage requirements set out are appropriate for the size of the dwellings.
2.38 The space standards set out requirements for double and single bedrooms.
2.39 Q9 – Do you agree with the proposed requirements for bedrooms and bedroom sizes?
Proposed response:

2.40 Agree with the proposed requirements for bedrooms and bedroom sizes. It is important to ensure for example that a single bedroom is big enough to accommodate a single bed and a suitable amount of furniture. Width standards are important to ensure there is enough circulation space in the room.
2.41 The proposed approach to ceiling heights sets a minimum height of 2.5m. Alternative approaches could be to include a minimum standard and an optional higher standard or make ceiling heights optional.
2.42 Q10 – Do you agree with the Government’s proposed approach to ceiling heights as set out in the proposed nationally described space standards?
Proposed response:
2.43 The approach to setting minimum ceiling heights is appropriate. Setting optional higher standards or optional standards could be confusing.
2.44 Space standards will not be an optional requirement in Building Regulations but will be a nationally described standard triggered by planning policy and conditions. It is currently the role of the local planning authority to discharge conditions relating to compliance with space standards. This would continue to be the case but the Government is interested in exploring whether there might be a role for building control bodies. Building control bodies could offer plan checking against the requirements of a space standard as an additional service, as the information necessary to check compliance is typically available within applications for building regulation purposes.
2.45 Q11 – Would you agree that Government should continue to explore the potential role of building control bodies in providing plan checking and type approval of the nationally described space standards?
Proposed response:

2.46 Agree, the Government should explore the role Building Control bodies can play in checking plans against the space standards however, as the responsibility for approving conditions will remain with the local planning authority consideration of  roles should ensure work is not duplicated and that the remit of each body is clearly defined.
2.47 The Government is considering how built compliance with space standards should be checked and has identified the options listed in question 12 below.
2.48 Q12 – How do you think on site compliance with space standards would best be checked?
a) At individual local planning authority discretion
b) Checking by the building control body providing plan checks
c) Through conditions requiring the relevant Gross Internal Areas to be published as part of the property sales particulars
d) By another approach (please specify)
Proposed response:

2.49 The most cost effective way for compliance to be checked from a local authority point of view would be through conditions requiring Gross Internal Areas to be published as part of the property sales particulars. Any other form of checking would have significant implications in terms of time taken to inspect completed dwellings.
Security

2.50 The Government proposes a mandatory security standard based on the provisions of British Standard PAS24. The level is higher than the industry standard but reflects the basic standards recommended by the police for domestic dwellings.
2.51 Q13 – The Government is minded to implement the security standard as a national mandatory requirement. Do you agree with this approach?
Proposed response:

2.52 Yes. This approach will ensure consistency in the basic level of security in new dwellings. 
Water Efficiency
2.53 The optional requirements for water efficiency will be available where there is a clear local need for the standard. Minimum water efficiency standards were introduced into the Building Regulations in 2010. New homes are all required to be designed so that their calculated water use is no more than 125 litres per person per day. The optional standard will reduce this to 110 litres per person per day including external water use which is equivalent to Code for Sustainable Homes Level 3.

2.54 The Government proposes changes to Approved Document G as part of the consultation.

2.55 Q14 – Are the proposed changes to Approved Document G technically correct?
Proposed response:
2.56 No comments.
External waste storage
2.57 The Government proposes to make changes to Approved Document H in relation to waste storage. First the Government proposes to make even clearer the importance of good design for waste storage to reflect the wording currently in planning guidance.
2.58 Q 15 – Do you agree with the proposed changes to reinforce the importance of good design for external waste storage?

Proposed response:
2.59 Yes. It is important that external waste storage is well designed and that impact on local amenity is fully considered.
2.60 Secondly the Government proposes to make it clear that waste storage provisions apply equally where a dwelling is provided through a material change of use e.g. where a house is converted in to flats.
2.61 Q16 – Do you agree with the proposed changes to reinforce that the provisions relate equally to where dwellings are created through a material change of use?
Proposed response:
2.62 Agree that it is important that appropriate provision is made for waste storage when dwellings are created through conversion.
2.63 The Government also proposes to make some technical changes to provide clarification of existing requirements.
· Remove wording which currently suggests provisions do not apply to waste storage for recycled materials

· Clarifying in the performance section that to be considered adequate, design and location of waste storage should take into account local amenity

· Update reference to the relevant British Standard BS 5906:2005 Code of practice for waste management in buildings.

2.64 Q17 – Do you agree with the proposed technical changes to provide clarification of existing requirements?
Proposed response:

2.65 Yes. Agree with the proposed changes to provide clarification.
Principle considerations in adopting optional requirements and nationally described standards

2.66 This section of the consultation document looks at how the optional requirements and the national standards might operate.

2.67 Where a local authority wish to adopt a policy to require enhanced accessibility and adaptability the policy should set out clearly the proportion of new development which needs to comply with requirements for category 2 and category 3. Decision to include policy should be based on the housing needs assessment and should consider likely future needs for housing for older and disabled people, whether particular sizes and types of house are needed, accessibility and adaptability of existing stock and overall impact on viability.

2.68 Should local authorities wish to include the national space standards in their policies they should assess and evidence the impact on development in the local area. This might include evidence of size and type of dwellings currently being built, viability assessment, and impact on affordability and transition period following adoption of standards.
2.69 When considering adopting the optional water efficiency requirement local authorities should consult with the local water supplier, developers and the Environment Agency. The Government is working with the Environment Agency regarding the evidence for where there are local water resource issues that would require a tougher local standard.

2.70 Q18 – Do you agree with the Governments proposed approach as to how the use of optional requirements and nationally described space standard should be taken forward.

Proposed response:

2.71 Agree with the approach to requiring evidence to justify the inclusion of the optional and national standards in local planning policy. Clear guidance on the evidence required to include the standard should be provided to ensure the level of evidence required is consistent.
Transition Arrangements and proposed policy intent

2.72 The responses to this consultation will inform a statement of policy which the Government intends to issue in early 2015, subject to Parliamentary approval of amendments to the Building Act 1984 and Planning and Energy Act 2008.  It is intended the statement will be made at the same time as the amendments to the Building Regulations are laid that will deliver the new requirements. The associated Approved Documents and nationally described space standards will also be published at the same time. The Regulations and Approved Documents will come in to force six months after the Regulations are laid and the statement of policy is made, in Autumn 2015.
2.73 From the date of the statement local authorities should not include additional requirements relating to the construction, layout and performance in new dwellings other than the optional requirements and nationally described space standards in  local Plans, supplementary planning documents or other local information requirements for planning applications.
2.74 The Code for Sustainable Homes will be wound down from the time the statement is made.

2.75 Until the requirements come into force local plan policies on water efficiency, access, security or space may still have effect, where a plan policy requires a particular Core for Sustainable Homes level only the elements on energy efficiency and water efficiency should be required.

2.76 Once the new regulations come into force and where a plan has not been formally reviewed policies in Local Plans relating to water efficiency, access and space should be interpreted by reference to the nearest equivalent optional requirement or nationally described space standard.

2.77 Before optional requirements come in to effect local authorities should produce a document explaining how existing housing standards policies should be interpreted in advance of their next formal review of their Local Plan.
2.78 From the date of the statement, local planning authorities will continue to be able to set and apply policies in their local plan requiring development in their area to comply with energy efficiency standards that exceed the energy requirements of building regulations until the zero carbon homes policy has been put in place. It is anticipated this will be late 2016.

2.79 It is intended the statement will set out how the housing standards review should be taken into account in preparing Neighbourhood Plans. Neighbourhood Plans should not seek to apply optional Building Regulations where these are not a requirement in the Local Plan but may include a policy applying the national space standards. Neighbourhood plan policies can be used to dis-apply Local Plan policies which require optional requirements and national space standards.

2.80 Q19 - Do you agree the proposed approach will be sufficient to ensure local planning authorities and neighbourhood planning qualifying bodies in future only set policies requiring compliance with the optional requirements and nationally described space standard to address a clear and evidenced need?

Proposed response

2.81 Agree that the approach will be sufficient to ensure future policies only require compliance with optional requirements and nationally described standards to address clear and evidenced need.
2.82 If a Neighbourhood Plan is seeking to dis-apply policies requiring optional requirements and national space standards this should be supported by sufficient evidence of why these so not need to apply in the Neighbourhood Plan area when at a Local Plan level there are considered to be required.
2.83 Question 20 – Do the proposed arrangements provide the correct balance between allowing time for developers and local authorities to adapt to the new regime whilst delivering benefits as quickly as is reasonable?

Proposed response

2.84 Yes, agree that the proposed transition arrangements allow time to adapt to the new regime.
3.     CONSULTATION
3.1    The Housing Standards Review: Technical Consultation runs from 12 September 2014 to 7 November 2014.
4.
POLICY IMPLICATIONS

4.1 
The proposed changes will limit local authorities’ ability to impose technical standards beyond those emerging from the Housing Standards Review. The Council will need to consider whether policies should be included locally to require the optional requirements and nationally described standards.
6.
FINANCIAL/RESOURCE IMPLICATIONS

6.1 
 None directly related to the report. 
	7.      RECOMMENDATION

That Member’s note the housing Standards Review: Technical Consultation and endorse the comments set out in section 2 as the Council’s response to the consultation
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