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	1. PURPOSE OF REPORT

To inform Members of the Government’s consultation on Planning and Travellers and to ask Members to endorse comments set out in section 2 of this report to be sent to the Department of Communities and Local Government as the Council’s response to the consultation. 


2.
INTRODUCTION
2.1 The Government is currently seeking views on proposed changes to planning policy and guidance on traveller sites. The consultation titled ‘Consultation: Planning and Travellers’ is open for comments from the 14 September 2014 to 23 November 2014. The proposed changes seek to ensure fairness in the planning system and to strengthen protection of sensitive areas and the Green Belt. The consultation document is available to view on the Department for Communities and Local Government website.
2.2 The proposals primarily relate to changes to Planning Policy for Traveller Sites but include some changes which would apply to the settled community and would involve changes to wider national planning policy.
2.3 The consultation document confirms that the Government is committed to increasing the level of authorised provision of traveller sites in appropriate locations to address under supply and to meet present and future needs. Local Authorities are responsible for objectively assessing present and future site needs and identifying a suitable five year supply of sites.
2.4 Section 2 of the consultation document proposes to make changes to the definitions of “gypsies and travellers” and “travelling showpeople” set out in Annex 1 to Planning Policy for Traveller sites. The current policy requires that those who have ceased travelling permanently for reasons of health, education or health needs or old age are treated for planning purposes the same as those who continue to travel.

2.5 The Government feels that where a member of the travelling community has given up travelling permanently and applies for a permanent site then that should be treated no differently to an application from the settled population. The application would therefore be considered as any other application for a permanent caravan site. The Government is therefore proposing to remove the words or permanently from the definition of both “gypsies and travellers” and “travelling showpeople” in Annex 1 to Planning Policy for Traveller Sites. 

2.6 Therefore for the purposed of planning policy the definition of “gypsies and travellers” would be amended to:

Persons of nomadic habit of life whatever their race or origin, including such persons who on grounds only of their own or their family’s or dependants’ educational or health needs or old age have ceased to travel temporarily, but excluding members of an organised group of travelling showpeople or circus people travelling together as such.
2.7 And “travelling showpeople for the purposes of planning policy to:

Members of a group organised for the purposes of holding fairs, circuses or shows (whether or not travelling together as such). This includes such persons who on the grounds of their own or their family’s or dependants’ more localised pattern of trading, educational or health needs or old age have ceased to travel temporarily, but excludes Gypsies and Travellers as defined above.
2.8 Q1 - Do you agree that the planning definition of travellers should be amended to remove the words or permanently to limit it to those who have a nomadic habit of life? If not, why not?

Proposed response:
2.9 Consideration would need to be given as to how long is considered to be temporary and the type of evidence which would be required to demonstrate that the applicants are living a nomadic lifestyle. Would it be considered ‘temporary’ if a family gave up travelling while their child completed their education? In its current form the definition would be open to interpretation at application or appeal and further definition and clarity would help resolve this issue.  
2.10 Further consideration also needs to be given to address circumstances where conditions change. For example, how would it be enforced if permission was granted because travelling had ceased temporarily but never resumed?
2.11 The Government also wants to seek views on further measures to support those who fall under the amended definition to facilitate their nomadic lifestyle, for example through the use of conditions which ensure transit sites are available at certain times of the year for travellers to occupy on a temporary basis.
2.12 Q2 – Are there any additional measures which would support those travellers who maintain a nomadic habit of life to have their needs met? If so, what are they?

Proposed response:

2.13 It is unclear whether this proposal means conditions could be applied on permanent sites to facilitate transit pitches but if this is the case consideration would need to be given to land ownership issues. It would seem this would only be realistic on locally owned pitches. Does this proposal mean that pitches shouldn’t be retained indefinitely whilst families travel?.  This would be a drain on local authority resources in terms of managing these pitches as transit sites. There would also need to be some way of managing when pitches are available.  
2.14 In addition to amending the definitions in Annex 1 of Planning for Traveller Sites the Government is also considering whether the meaning of gypsies and travellers in the Housing (Assessment of Accommodation Needs) (Meanings of Gypsies and Travellers) (England) Regulations 2006 should also be amended and whether primary legislation is needed to ensure those who have given up travelling permanently would have their needs assessed.
2.15 Q3 – Do you consider that a) we should amend the 2006 regulations to bring the definition of “gypsies and travellers” into line with the proposed definition of “travellers” for planning purposes, and b) we should also amend primary legislation to ensure that those who have given up travelling permanently have their needs assessed? If not, why not?

Proposed response:

2.16 a) Amending the definition on the 2006 regulations would provide a consistent approach however it is important to ensure that this does not mean that the needs of those who have given up travelling permanently are no longer assessed as it is important that accommodation needs are identified.
2.17 b) If 2006 regulations are amended then it will be important to ensure that the needs of those that have given up travelling permanently have their needs adequately assessed.
2.18 Section 3 of the consultation document sets out proposals ensuing areas which are sensitive and the Green Belt are given adequate protection. The NPPF already provides significant protection for sites and areas which are protected under the Birds and Habitats Directives and/ or sites designated as Sites of Special Scientific Interest; Local Green Space, an Area of Outstanding Natural Beauty, or within a National Park. The Government is proposing to replicate parts of the NPPF in Planning Policy for Traveller Sites to clarify that those parts of the NPPF apply to provision for traveller sites.
2.19 Q4 – Do you agree that Planning Policy for Traveller Sites be amended to reflect the provisions in the National Planning Policy Framework that provide protection to these sensitive sites? If not, why not?
Proposed response:

2.20 Yes. Support the strengthened protection for these sites and the inclusion of additional detail in Planning Policy for Traveller Sites to clarify this. 
2.21 Planning Policy for Traveller Sites requires local planning authorities to strictly limit new traveller site development in the open countryside. The Government proposes to strengthen this to say local authorities should very strictly limit new traveller site development in the open countryside.

2.22 Q5 – Do you agree that paragraph 23 of Planning Policy for Traveller Sites should be amended to “local authorities should very strictly limit new traveller sites in the open countryside”? If not, why not?
Proposed response:

2.23 The difficulty Council’s have in strictly limiting new traveller sites in the open countryside is the lack of success in defending this policy approach at appeal, where planning permission has been refused for this same reason.
2.24 The Council has made significant progress in identifying sites for gypsy and traveller accommodation, through this process the Council sought to identify sites in the most sustainable locations in and around existing urban areas however, this met with significant objection from the settled population. In addition to this sites which are well related to towns and villages have hope value in terms of higher value uses on sites and experience has shown that this limits site availability.  

2.25 Paragraph 25 of Planning Policy for Traveller Sites makes clear that if local authorities cannot demonstrate a five year supply of deliverable sites then this should be a significant material consideration when determining proposals for temporary planning permission. The Government is proposing to amend paragraph 25 to make it clear that this does not apply to land designated as Green Belt or sites protected under the Birds and Habitats Directives and/ or sites designated as Sites of Special Scientific Interest; Local Green Space, an Area of Outstanding Natural Beauty, or within a National Park.

2.26 Q6 – Do you agree that the absence of an up-to-date five year supply of deliverable sites should be removed from Planning Policy for Traveller Sites as a significant material consideration in the grant of temporary permission for traveller sites in the areas mentioned above? If not, why not?
Proposed Response:
2.27 The Council agrees that a lack of five year supply of deliverable sites should be removed as a significant material consideration in sensitive areas as it is important that these are given a high level of protection.
2.28 At the moment the weight attached to unmet need for sites and personal circumstances are being given greater weight than harm to the Green Belt. The Government proposes to amend national planning policy and Planning Policy for Traveller Sites to provide that, subject to the best interests of the child, unmet need and personal circumstances are unlikely to outweigh harm to the Green Belt and any other harm so as to establish very special circumstances.
2.29 Q7 – Do you agree with the policy proposal that, subject to the best interests of the child, unmet need and personal circumstances are unlikely to outweigh harm to the Green Belt and any other harm so as to establish very special circumstances? If not, why not?
Proposed Response:

2.30 There are no areas of Green Belt within Kettering Borough so the Council has no comments on this aspect of the proposals.
2.31 Section 4 of the consultation document sets out proposals for addressing unauthorised occupation of land. The Government is concerned that unauthorised occupation of land reduces the effectiveness of the planning system and undermines public confidence and trust in its function. Where occupation takes place before planning permission there is no opportunity to appropriately limit or mitigate harm which has already taken place. There is also a financial cost of dealing with unauthorised occupation of sites.
2.32 The Government proposed to amend national planning policy and Planning Policy for Traveller Sites to make clear that intentional unauthorised occupation, whether by travellers or members of the settled community, should be regarded by decision takers as a material consideration that weighs against the grant of permission.

2.33 Q8 – Do you agree that intentional unauthorised occupation should be regarded by decision takers as a material consideration that weighs against the grant of planning permission? If not, why not?

Proposed response:

2.34 The difficulty in implementing this proposal will be in determining whether the unauthorised occupation is intentional. What evidence would the decision taker need to satisfy them that the occupation, or its effect was intentional?
2.35 Further consideration would also need to be given to the weight this could be given for example when compared with a lack of alternative provision, guidance on this would be helpful. 
2.36 Q9 – Do you agree that unauthorised occupation causes harm to the planning system and community relations? If not, why not?
Proposed response:
2.37 Agree that unauthorised occupation causes harm to the planning system and community relations.
2.38 Do you have any evidence of the impact of harm caused by intentional unauthorised occupation? (And if so, could you submit them with your response.)

Proposed response:

2.39 Yes. There is a site within Kettering Borough which was occupied on an unauthorised basis. The site which was previously an open field and now contains a number of pitches along with other uses. Temporary planning permission has been granted on appeal on a number of pitches at the site. The development of this site has caused visual harm in an area of previously open countryside. 

2.40 In addition there is a site in Kettering town centre, Meadow Road Recreation Park, which has been occupied on an unauthorised basis on a number of occasions, the site has no facilities and occupation has resulted in damage to the surface of the open space and dumping of rubbish, this has resulted in the Council cleaning up the site at a substantial cost to the local council tax payer..
2.41 In locations where large scale unauthorised sites have been occupied this can distort the level of need in an area.  This means a small number of authorities have a high need for sites. The Government could amend Planning Policy for Traveller Sites to set out that in exceptional cases, where a large scale unauthorised site has significantly increased their need, and the area is subject to strict and special planning constraints then there is no assumption the local authority should meet their needs in full. The possible effect of this is that travellers are evicted form large scale sites may not have their needs met in their local area and would need to relocate to find a suitable site.
2.42 Q11 – Would amending Planning Policy for Traveller Sites in line with the proposal set out in paragraph 4.16 of the consultation document help the small number of local authorities in these exceptional circumstances? If not, why not? What other measures can Government take to help local authorities in this situation?

Proposed response:

2.43 Amending Planning Policy for Traveller Sites as proposed would help local authorities with large scale unauthorised sites however, proper consideration would need to be given to where the need should be met and how other local authorities would be expected to plan for and accommodate this need which would not be identified in their local assessments of need.
2.44 Q12 – Are there any other points that you wish to make in response to this consultation, in particular to inform the Government’s consideration of the potential impacts that the proposals in this paper may have on either the traveller community or the settled community?
Proposed response:

2.45 No comments.
2.46 The draft planning guidance for travellers is available at Annex A of the consultation document.
2.47 Q13 - Do you have any comments on the draft planning guidance for travellers (see Annex A)?
Proposed response:
2.48 The draft planning guidance for travellers provides very limited detail on how local authorities should assess current and future traveller accommodation needs. More detailed guidance on how assessments should be completed would ensure that needs are assessed in a consistent manner. For example should the change in number of households consider birth rates/ death rates/ migration? How should needs arising from unauthorised sites be taken into account in the assessment?
3.     CONSULTATION
3.1    The Consultation: planning and travellers runs from 14 September 2014 to 23 November 2014.
4.
POLICY IMPLICATIONS

4.1 
The proposals set out in the consultation will change Planning Policy for Traveller Sites and wider national planning policy.
6.
FINANCIAL/RESOURCE IMPLICATIONS

6.1 
 None directly related to the report. 
	7.      RECOMMENDATION

That Member’s note the Government’s consultation on Planning and Travellers and endorse comments set out in section 2 of this report to be sent to the Department of Communities and Local Government as the Council’s response to the consultation. 
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