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2. INFORMATION

PART A – OPENNESS OF LOCAL GOVERNMENT BODIES REGULATIONS
2.1. The Openness of Local Government Bodies Regulations 2014 came into came into force on 6 August 2014. The new Regulations allow the public greater rights to report on meetings of the council by filming, photographing, audio recording or any other means. The Communities Secretary hailed these new rights as “the key to helping bloggers and tweeters as well as journalists to unlocking the mysteries of local government and making it more transparent for all”.  Previously under the Local Government Act 1972 the council was not required to allow filming or photographing of meetings. The Local Authorities (Executive Arrangements) (Meetings and Access to Information) Regulations 2012 made provision for greater access to Executive meetings and Councils were encouraged to voluntarily allow the public to film and blog but did not make any provision for reporting of meetings through social media. The Regulations apply to all meetings of the Council that are open to the public and now also apply to meetings of Town and Parish Councils.
2.2. The Department for Communities and Local Government has produced guidance on the Regulations, “Open and accountable local government. A guide for press and public on attending and reporting meetings of local government.” This is available at Appendix "A".
2.3. The Regulations also introduce new rules for the recording and publication of decisions delegated to officers. This report will focus on the implications of the use of modern technology in council meetings by the public and members of the council.
2.4. The Regulations amend the previous legislation to allow any person to attend a meeting of the Council that is open to the public for the purpose of reporting on the meeting. Reporting is defined as: 

· filming, photographing or making an audio recording of the proceedings

· using  any other means for enabling persons  not present to see or hear  the proceedings of the meeting as it takes place or later, or
· reporting or providing commentary on proceedings at a meeting, orally or in writing so that the report or commentary is available as the meeting takes place or later to persons not present.

2.5. The public cannot report orally on the meeting as it is taking place. They can report in writing or orally outside of the meeting. The Regulations do not apply to any part of the meeting that is taken in private session.
2.6. The Guidance is clear that the new rights must be exercised in such a way that does not disrupt the conduct of the meeting.  Examples of disruptive behaviour include:

· Moving to areas outside the areas designated for the public without the consent of the Chair
· Excessive noise in recording or setting up of equipment during the meeting

· Intrusive lighting and use of flash photography

· Asking people to repeat statements for the purpose of recording.

2.7. It is taken as read that councillors consent to being filmed and recorded at meetings. It was raised as an issue during the parliamentary debate.   Brandon Lewis as the Minister responsible for the Regulations stated in response to a comment that a councillor may be targeted during a meeting:
“Councillors have been elected to a public position and should be prepared to stand publicly for what they say and have it reported. I do not see a problem with an individual member being covered. However, if the hon. Lady is implying that intimidation is taking place, there are already laws available, and the council has powers over disruptive behaviour. Councillors should embrace this measure. If councillors are not prepared to be open, clear and transparent with their residents about what they say and do, they should not be councillors in the first place. That is unlikely to be the case; in most of the country our councillors do a fantastic job every day of the year, working for their local residents. They should welcome this measure as a chance to show the public more of what they do." 
2.8. The Regulations and Guidance give no consideration to the position of officers when attending and advising in meetings.  Officers attending meetings to advise are deemed to give consent to be filmed or recorded as part of their role to produce reports give advice to members.

2.9. The role of the Committee Administrator may be considered differently. They attend the meeting to make notes and it is not necessary in the interests of transparency that these officers are filmed as part of the proceedings. 
      Actions Required by the Council
2.10. Prior to the introduction of the Regulations the Council did not allow filming or use of mobile phones at its meetings without the consent of the Chair. There are, however, no formal provisions in the Constitution on this matter.

2.11. Under the Regulations the Council is required to provide “reasonable facilities” to facilitate reporting. The Guidance suggests that this should include space to view and hear the meeting, seats, and “ideally” a desk.

2.12. Following the introduction of the Regulations, the Agenda papers for all public meetings have been revised to include information regarding the right to report on the meeting. 
2.13. Public attendance at Council meetings is not large and, for the majority of meetings, it is unlikely that the new rights will have a significant impact. There will be occasions, such as planning meetings where controversial matters are discussed, when there will be a large public attendance. At such meetings the new rules may be an issue and there will be a need for the situation to be properly managed.

2.14. The Guidance suggests the Council has clear guidelines on the following matters.
· Procedure for a member of the public to notify the Council of their intention to film or record the meeting to allow the facilities to be made available where possible.
· How to deal with those persons who cause a disruption when exercising their rights to report.
· Protecting the rights of privacy of those members of the public not wishing to be filmed.

2.15. A Protocol has been drafted taking into account the requirements of the Regulations, the Guidance and good practice in other Councils. This is attached at Appendix B. The Committee is asked to consider the Protocol and suggest any amendments for consideration by the Executive and Council for adoption. 

2.16. There is also no requirement on the Council to webcast meetings. However, this may be something the Committee may wish to put forward for consideration as there may be more opportunity with the new rules for a challenge to the accuracy of minutes taken at a meeting. The Council may wish to consider use of a web-cam or other recording of its meetings as a more reliable record of proceedings than a transcript provided by a member of the public.
2.17. The following section of the report will consider the related issues of use of mobile phones and other technology for the purposes of accessing social media by councillors during meetings.

PART B- USE OF SOCIAL MEDIA BY COUNCILLORS DURING COUNCIL MEETINGS
2.18. Prior to the Regulations coming into force the use of mobile phones by the public and Councillors was  banned in council meetings
2.19. Social media is playing an ever-increasing and important role in the way we communicate. The use of mobile phones and other technology to access social media in council meetings has recently been raised as an issue by some members. The introduction of the Regulations has provided an opportunity to discuss how this should be addressed.

2.20. The Regulations apply to “any person”; there is no provision to exclude councillors. Brandon Lewis, stated during the Parliamentary debate:

“Yes, under the regulations, councillors will be able to tweet or blog and use the same powers that any other member of the public can. The only proviso is that we would—as would the chair of any council meeting, quite rightly—expect councillors to be paying full attention and to take part fully in any debate. It is a judgment call for the councillor and, indeed, the council over whether tweeting and blogging during the meeting detracts from councillors’ ability to do their job. There is a point where we have to trust people to be adult and sensible about what they are doing, and trust the council to take a reasonable view about that.“

2.21. The Guidance states that the rules do not prevent councillors from tweeting and blogging at meetings provided it is not disruptive and does not disrupt the proper conduct of the meeting. It also recognises that councillors are expected to comply with the Code of Conduct. 
2.22. It must be acknowledged that Members are in a different position when attending a meeting of the council. They are required to be active participants and pay close attention to the debate and contributions from members of the public. It should be noted that Members of the Planning Committee are unable to vote or take part in the discussion of an application if they have not been present for the whole of the presentation and debate on the application. 
2.23. The potential implications for the Code of Conduct include
· Disrespect
· Bullying
· Disclosure of Confidential Information
· Bringing the Council into Disrepute
· Disrepute 
2.24. There are advantages and disadvantages to using social media in meetings. It is prohibited in some Councils; allowed or allowed with conditions in others. It is a matter for members to decide. There are no policies currently adopted on this issue in Northamptonshire Councils.
Options
2.25. The Committee may wish to consider recommending one of the following options:

	
	Option 1:

Maintain ban on use of mobile phones  and other electronic communication devices and media in council meetings for access to social media

	Option 2:

Allow use of mobile phone  and other communication devices 
	Option 3

Establish a Protocol to allow use of devices and use of social media  in limited circumstances.

	Advantages 
	Members pay, and are seen to pay, full attention to the proceedings of the meeting. There can be no perception of disrespect or other breach of the Code of Conduct. 
	Opportunity to share Council discussions with a wider audience enhanced and may increase public engagement
	Opportunity to share Council discussions with a wider audience enhanced and may increase public engagement in a properly managed way. Use of electronic devices may be used for matters related to the meeting.


	Disadvantages
	Opportunity to make the public aware of council business is lost. Councillors' discretion removed
	Members of the public and other councillors may perceive use of electronic equipment as disrespectful and a failure to pay proper attention to the proceedings of the meeting. 
	Members of the public and other councillors may perceive use of electronic equipment as disrespectful. Councillors' discretion removed



2.26. If the Committee favours Option 3 consideration could be given to developing a protocol that gives members guidance on use of technology in certain meetings where it considers it appropriate.  The Committee may recommend that it would not be appropriate to for use in a Planning or Licensing meeting where members act in a quasi judicial capacity and are required to give full attention to the proceedings or when decisions of high strategic or fiscal importance are being taken.
2.27. The Committee may also recommend that a protocol be developed to provide general guidance on the use of social media. 
3. POLICY IMPLICATIONS
3.1
None as a result of this report
4. CONSULTATION AND CUSTOMER IMPACT
4.1 
This report is this first part of the consultation with Councillors.
5. FINANCIAL RESOURCE IMPLICATIONS

5.1. 
None as a result of this report 

6. HR IMPLICATIONS 

6.1.
None as a result of this report 

7. LEGAL IMPLICATIONS
7.1. The adoption of a protocol for filming and recording of council meetings by members of the public will assist in compliance with the Openness Regulations.
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PURPOSE OF REPORT





(i)	To inform the Committee of the introduction of the Openness of Local Government Bodies Regulations and the implications for council meetings;





(ii)	To ask the Committee to consider a protocol for members of the public wishing to film and use social media in council meetings; and





(iii)	To consider the need for a protocol for use of social media by Councillors at Council meetings.





8.	RECOMMENDATION





(i)	to comment on and consider recommending  the adoption of the Protocol in Appendix B to the Executive; and





(ii)	to consider and recommend the whether councillors should be permitted to  use mobile phones and other social media tools during council meetings.	 








